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Introduction

Nur alldah is a broadly taught Hanafi text which entails vast areas of
jurisprudence, namely the rulings pertaining to worship. It leaves the student well
prepared to deal the entirety of issues from purification to hajj. It reveals in a
small way as to why the Hanafi Madhhab is held in such high esteem from
scholars all over the world. It is practical, sensible and can be used as a reference.
This book is based on the teachings of Abu Hanifa and his students, namely
Imam Muhammad, Abu Yusuf and Zufar; and provides the reader with an insight
into one of the most widely embraced Madhhabs by judicial systems in the world
today.

Format Of The Text

This text of Nur al-Idah presents the Arabic followed by its English translation in
bold text. Usually, explanation follows the bold text or is found within the bold

text itself. This is because such explanation is from Maraky al-Falah, which is the
explanation of Nur al-Idah. Both books are authored by the same person: Hasan
Shurunbulali. It should be noted that such explanatory notes are not in bold text.

Moreover, it has been my attempt to translate the text of Nur al-Idah in a manner
that can be read independently without reading the commentary or explanatory
notes, although at times - interpretation is essential in understanding the

meaning of the actual text. As previously stated, interpretation and comments are
by and large from Maraky al-Falah and at times from other Hanafi sources, such
as Hashia ibn Abidin, allkhtiyar and al-Hidaya. Indeed, a translation may
simplify many things, though this will still require the complete and concentrated
attention of the reader. Furthermore, the position of other schools, such as the

Shafi’i Madhhab has been added in various places with the intent to give the
reader a broader perspective on matters and demonstrate the similarity between
the various schools of thought.

As any endeavour is undertaken in translating an Islamic law book, it is possible
as with all things to overlook finc points. However, in stating this, the reader
should keep in mind that every effort was exhausted in ensuring the translation is
an accurate one. Any scenario which posed any shade of grey was immediately
referred to numerous scholars and thoroughly investigated from the main Hanafi
sources, such as Hashia Ibn Abidin, Bahr ar-Ra’iq, Badai' as-Sanai‘, and al-
Hidaya. At times, such sources are referenced even when the matter is clear on
the basis of providing greater clarity and aiding the student to view the laws in a
different light enabling him to deal with legal rules in a practical way. Lastly, the
rule that is displayed in bold is the law. The other opinions mentioned in the
annotations and notes are not to be followed. They have been provided to teach
the reader figh (i.e. legal reasoning). Therefore, the text in bold is the governing
and primary text.
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The Rulings Pertaining To Jurisprudence [Figh]

Persons who are morally responsible (mukallif) take one of the following rulings
in the Hanafi Madhhab.

1- The Obligatory [fard]. For the majority of scholars, fard and wajib are
synonymous, and both convey an imperative and binding demand regarding the

performance of an action. The obligatory is an act that is established by a decisive
text (dalil gati’) whose meaning is decisive and not open to the possibility of
interpretation, such as the five pillars of prayer, and that which has been
established by way of Sunna Muttawatir, such as the recitation of Quran in
prayer.

The Hanafis however, have drawn a distinction between fard and wajib. An act is
deemed obligatory (fard) according to the Hanafis if it is conveyed in a clear and
definitive text of the Quran or sunna (known as dalil gati’). Though if the command

to perform something is conveyed in a speculative text (dalil dhanni), then the act
is deemed necessary [wajib].

It is compulsory to perform that which is deemed obligatory. One who performs
an obligatory act out of obedience to God is rewarded, while a person who
abstains from an obligatory act without a valid excuse makes himself liable and
deserving of punishment. The one who denies the binding nature of an obligatory
act becomes an unbeliever if it is established through a clear and definitive text
(dalil qati’), but not if he disputes the authority of a command that is deemed
wajib, although he becomes a transgressor.

A consequence of the distinction between fard and wajib is that when the fard is
neglected in an act required by the Sacred law, the whole act is null and void. For
example; if one leaves out the bowing or prostration of the obligatory prayers, the
whole prayer is nullified, though if he leaves out the recitation of the Fatiha
(which is wajib), the prayer is valid, but deficient.

2- The Necessary [wajib] according to the Hanafi school is that which is
established by a firm command, but which has been established through a text
that allows for the possibility of interpretation. This textual proof is called dalil
dhanni. 'This type relates to acts such as sadaqah al-Fitr and the witr prayer. Verily,
these have been established by a speculative text [dhanni text] that is open to
interpretation. If however, the subject thing is cstablished with a definitive and
clear proof [dalil gat'i], such as with a Quranic verse or hadith Muttawatir, then it
is deemed obligatory (fard) as previously mentioned. Denying that which is

necessary is deemed as corruption (fisq), though not disbelief. To leave a wajib act
is sinful.

The omission of wajib components of prayer does not nullify prayer provided it is
omitted absentmindedly and provided two forgetful prostrations are performed at

the end of prayer. If a wajib component of prayer is intentionally omitted, then
one is required to repeat his prayer in order to mend the defect,
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The Mandub (Recommended Act) or Sunna

The mandub (recommended act) is divided into three parts; a) sunna mu'akkada,
namely, the emphasised sunan, b) the sunna whose acts have been sanctioned by
the Sacred law (nafila), though they are not emphasised, and c) sunna zawa'id
which refers to the acts and conduct performed by the Prophet as a human being
such as his style of dress and choice of food.

3- The Emphasized Sunna [sunna mu-akkada] is that which our blessed Prophet
((God bless him and grant him peace)) or the Companions did most of the time with
respect to worship and did not leave it except on a rare occasion. Examples
include the congregational prayer, the adhan and iqama as well as all matters of
worship which the Prophet was diligent upon. This sunna is also termed Sunna al-
Huda.

The one who performs an emphasized sunna is rewarded while leaving it is not
punishable, though is worthy of blame and reprimand. Customarily leaving a
sunna is sinful, because it entail ‘turning away’ from the Messenger of Allah
whom we have been commanded to follow. If a person gives up such acts totally,
he is liable to lose his moral probity (‘adalah) which may result in the rejection of
his testimony. If a town collectively decides to give up these recommended acts,
then they expose themselves to legal and military action. Note; the congregational
prayer according to the Hanafi Madhhab is an emphasized sunna, whereas the majority
maintain that it is a communal obligation. Ahmad ibn Hanbal maintained that it is
obligatory on each person to attend the congregational prayer.

4 The Recommended Sunan (rafila), which is not emphasised (and which is also
termed mustahab (desivable), meritorious and voluntary) is that which the Prophet did
one or more times and then discontinued, and did not diligently perform, such as
the four rak‘ahs prior to the ‘isha prayer, and all other voluntary acts, such as
donating charity to the poor, fasting on the Monday and Thursday of each week.'
The ruling for one who performs acts of this kind is that he is deserving of
reward, while leaving it is not sinful or blameworthy because it is not part of his
lawgiving.

Sunna Zawa’id are the acts of the Prophet pertaining to his ordinary daily tasks as
a human being, such as his dress, choice of food and drink as well as his dealings
and conduct with his family members. These are acts considered as part of an
individual’s perfection by following the Prophet in such things. The rule for such
acts is that one who adopts them with the intention of following the Prophet, is an
excellence and is to be rewarded. This indicates one’s love for the Prophet. But
someone who does not follow the Prophet in such matters is not considered a
wrongdoer and is not blameworthy in any way because they are not in the degree
of the sunan al-Huda (emphasised) as mentioned previously.

! Usul atFigh al-Islam, Wahbi az-Zuhayli 84.
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A question from these categories is the following; Is it necessary to fulfil a nafl act
that was commenced but was not completed or is it not necessary? The jurists
differed on this point. Imam Shafi'i said; one is not required to perform the nafl
he commenced and neither is he blamed for its discontinuation, because the nafl
was legally introduced with that quality, and this does not impose the act upon a
person. Therefore, one is rewarded for its fulfilment and is not blamed for its

omission. And as long as it was introduced into the law with that quality, then it is
necessary that it remains as such even after it is commenced. He added that; it
cannot become a requirement because the reality of something does not change

by being commenced; and that it is preserved in its quality, which is nafl, whether
he completes it or nullifies it.'

Abu Hanifa maintained that; nafl that is commenced becomes a requirement to
fulfil. For example; if a person begins a voluntary fast, but then ruins the fast, he
is required to make up that day even though it was voluntary. He held that if one
commenced a voluntary prayer or fast, he is required to accomplish it; and if he
does not, then he will become liable to fulfil it as gada (makeup). Abu Hanifa used
the following proof; Allah said [..and make not vain your deeds]. Abu Hanifa also
maintained that a nafl can change into wajib when one promises such an act. For
example, if one says, “I vow by God, that I will perform two rak‘ahs of prayer,”

then he is required to perform them. Hence, the rak‘ahs were voluntary, but
became wajib with the vow.

5- The Permissible [mubah] is what the lLaw-giver has neither requested nor

prohibited, so the person who does it, is not rewarded or punished. Though such
acts are rewarded if the person intended good. It is also called halal. The mubah

mentioned in the text is usually expressed in words like, “It is of no harm to
perform ..."” or “It is no sin for you,” and so on.

- The Somewhat Disliked [makruh tanzih] is that which we have been commanded
to leave, even though it is not sinful; meaning the law giver has interdicted but not
strictly forbidden, One who leaves it is rewarded, while one who does it has acted

sub optimally and is not deserving of punishment. Examples of such things that
apply to this category is the wudu from the leftover water of a cat or predatory
animal. Ibrahim as-Salkini says, “To leave that which is in indicative of the sunna
or that which is recommended - is somewhat disliked [makruh tanzih}.

7- The Prohibitively Disliked (reprehensible) or unlawfully disliked [makruk
tahrim] is the opposite of wajib according to the Hanafis. It is an act that we have
been firmly commanded to leave through a text which is open to the possibility of
interpretation. Denying such a command is misguidance and worthy of
punishment, but not disbelicf. Performing such an act is sinful. The above
division of makruh is based on the Hanafi opinion, while the majority of jurists
place makruh tahriman into the category of forbidden insofar as it is a demand for
omission expressed in binding terms.

! Usul ul-Figh al-Islam, Wahbi az-Zuhayli 85-86.
? Quran 48:33.



8- The Forbidden [haram] is that which the Law-giver strictly forbids through a
decisively established text. Someone who commits an unlawful act is deserving of
punishment, while one who refrains from it out of obedience to Allah is rewarded.

O o% o%
00 0 0

The Validity of Following Qualified Scholarship (In the Subsidiary Issues)

|[Abdul Qahir al-Baghdadi states:]) Any scholar of sound mind from Ahl as-Sunna
knows that when the Prophet ((God bless him and grant him peace)) spoke of the
disapproved groups that will dwell in the fire,' he did not mean the groups of
jurists who disagreed in the secondary matters [i.e. jurisprudence [figh]] who in
fact all agreed on the principle foundations and doctrine of belief. Indeed, the
Prophet separated the disapproved groups as being the people of misguided
desire who opposed the rightly guided group in the areas of justice, creedal issues,
divine oneness [tawhid], the issue of God’s promise and threat, about pre-
determination and ability and so forth upon which all of Ahl as-Sunna agreed
upon. Such issues were opposed by misguided groups like the Khawarij, Jahmiyya
and Karramiyya. Hence, the secondary matters in which the scholars of figh

disagreed upon (in relation to halal, haram and general rulings) is not subject to
this hadith.?

The history of taglid * — Imam Zufar, al-Hasan ibn Zayd al-Lu’lw’i, Abu Yusuf,
Muhammad ibn al-Hasan, Fudayl ibn ‘Iyad, Ali ibn Mahr, Ali ibn Ja‘d, Ibrahim
ibn Tahman al-lmam al-Hafiz, Yahya ibn Zakariyya ibn Abi Za'idah, Hafs ibn
Ghiyath, al-Qasim ibn Ma‘'n al-Mas‘udi, Imam Layth ibn Sa‘d and others were all
Hanafis. Before the year 200 AH they were all ascribed to Abu Hanifah and
would give legal rulings [fatawa] according to his verdict. From this it is evident
that the foundation of following the judgment of a scholar [i.e. laglid] was laid
down before 200 AH, though at that time it was recommended rather than

determined to do so. This became an obligation because of the shortcomings of
intellects and understanding and the scarcity of knowledge in the great majority

of people.

Accepting and following qualified scholarship and learning is deemed necessary
o understand the complex interpretations of the Sacred Law. Century after
century, four schools have been relied upon by the People of the Sunna and

' ‘I'he Prophet said, “Those who came before you of the people of the Book split into seventy
two sects, and this nation [umma#] will split into seventy three sects of which will be in the fire
and one in paradise.” [Abu Dawud 4597, Ahmad 2/332].

? See al-Farq baynal Furaq 6-7. [Kitab Sharh as-Sawi, f-2, p85].

? The definition of taglid according to the legal scholars: is to accept another’s statement without
demanding proof or evidence, on belief that the statement is being made in accordance with
fact and proof.
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Community [Akles-Sunna walJama‘a) to provide such interpretation. Following
qualified scholars hip facilitates the following of the Quran and sunna since the
layperson is not capable of issuing a legal opinion. In addition, the derivation of
rules from the Qwrran and sunna requires a careful and meticulous study which

cannot be undertaken by an unqualified person, and for this reason we are
required to follow~ those who are fit to do so.

The permissibilit-y of following the legal ruling of a qualified person is found in
the Quran as welll as hadith; God says [O you who believe! Obey Allah; Obey the
Messenger and those of authority amongst you].' The authority in question has
been explained b y some, as Muslim rulers while others have viewed them as the
jurists. The latter view was the opinion of Abdullah ibn Abbas,? Mujahid, ‘Ata ibn
Abi Rabah, Hasan al-Basri and many others. Imam Ibn Qayyim says that
following the rulesrs is in effect following the scholars since rulers are also required

to follow scholars in legal issues. Hence, following rulers is subject to following
scholars.?

God then says in the same verse [And if you dispute, then refer it to Allah and the
Messenger if yow really do believe in Allah and in the Last Day|].' Scholars
maintain that Allah’s subsequent statement, “If you dispute” proves that those in
authority are indleed jurists because He first ordered everyone to follow those of
authority and then proceeded to say that “If you dispute,” then those of authority
are to refer the disputed issue to the Book of God and the traditions of the
Prophet. The un educated person is not an individual of knowledge; he is not of
this calibre, and -would therefore be unaware of how to refer the disputed issue to
the Book of God and to the sunna of the Prophet and how their proofs would

apply to situatioras and events. It is therefore established that the command is for
the scholars.

The Exalted states [Of every troop of them, a party should go forth, that they
(who are left behind) may get instructions in religion, and that they may warn
their people whe=n they return to them, so that they may be aware (of evil)].* This
verse indicates ir clear terms that a group of Muslims should devote themselves to
acquiring the kmowledge of the Sacred Law and all others to act upon their
instruction to awoid disobedience to God. Imam Abu Bakr Jassas comments on
this verse, “So Allah commanded people (who do not learn or not capable to

' Quran 4:59.

? The opinion of Mbdullah ibn Abbas has been narrated from Mu‘awiyah ibn Salah from Ali

ibn Talha which is regarded as a very sound chain. Ibn Jarir Vol, 5 page 88. [The legal Status of
Following a Madhhab).

* The Legal Status of Following a Madhhab 15.
‘_ Quran 4:59.
* Quran 9:122.
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dedicate themselves to learning) to adhere to the instructions of a scholar and
enact upon their (expert) advice.”

Moreover, being able to perform legal reasoning (ijtihad] requires knowledge of
the rules and principles of the Quran, the sunna [i.e. hadith], the knowledge of
scholarly consensus [ijma ], and analogical reasoning |giyas], together with knowing
the types of each of these. Once a Muslim jurist has all the necessary
qualifications for ijtihad, he attempts his utmost to extract the actual meaning of
the Quran and sunna. If he does this to the best of his ability and with sincerity,
he is rewarded for fulfilling his duty, and no one can accuse him of disregarding
the Sacred Law.

Occasionally man learns the damaging effect of poison as well as the remedial
effect of medicines by virtue of adhering to professional advice without proof or
question. In warfare, if an army does not accept unquestioningly every order of its
commander, victory may not be attained. If various agencies of government do
not obey the laws promulgated by the law makers, then law and order cannot be
maintained in the land. In short, the development and perfection of our physical,
spiritual, intellectual, academic, moral and social life is firmly rooted in accepting
and following professional authority without demanding proof.!

Some maintain that following the school of an imam is unlawful and that a true
Muslim should only follow the Quran and sunna. They claim that one should
seek guidance directly from the Quran and sunna and no involvement of an
imam is required.

The reality of the issue is that by following a mujtahid, one is following the Quran

and sunna. The mujtahid facilitates the correct understanding of the Quran and

sunna illuminating the path for others. Moreover, the heart of the matter is that

the interpretation and derivation of rules from the Quran and sunna is one which

requires a concentrated and extensive study of all the Sacred sources of the law

which cannot be undertaken by an individual ill equipped to do so. If every
Muslim was compelled to consult the Quran and sunna on each problem arising
before him, it would burden him with a responsibility that would be almost
impossible to fulfil. This is owing to the fact that the derivation of the rules from
the Sacred Law requires a thorough knowledge of the Arabic language and all the
relevant sciences, a combination which every person is not able to have. It is
therefore necessary upon a person who cannot perform legal reasoning (ijtihad) to
follow the rulings that have been derived from the Sacred Law by a mujtahid. The
follower, in this case being a layperson cannot get caught up in the discussion of
proof. His duty is to adopt one of the jurists and follow his view in all matters.
This is because he is unable to perform rulings of that kind.

! Figh al-Imam.
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To highlight some of the aforementioned points is the following. There are
certain commandments in the Quran and sunna which are neither ambiguous or
complicated and can therefore be understood by any person. For example, God
says [Do not backbite]' Anyone familiar with the Arabic language will
immediately understand this verse, since there is no ambiguity in the statement.
There are also verses of Quran as well as hadith where there is vagueness and
complication. For example, the Prophet said [Whoever has an imam, then the
imam’s recitation is his recitation).” This indicates that while the imam is reciting
Quran in prayer, the follower is to remain silent. Though another hadith
mentions [There is no prayer for one who does not recite the Fatiha].' This
indicates that everyone is required to recite the Fatiha. The question arises as to
which hadith should be taken as the primary source. Freedom to practice upon
any hadith one sees, completely regardless of the fact that hadith literature is
spread over several hundred thousand, and contained in more than three
hundred compilations, would lead to distortion of the Sacred Law and result in
chaos and confusion. The reason this would be an inevitable result is because
understanding how to extract rules from the Quran and sunna is so vast an
enterprise that even if one spent a lifetime endeavouring to achieve this, it would
not be possible to expertise.*

Al-Baghdadi writes [As far as the Islamic rules are concerned, there are two types.
The first are those which are known by mecessity to be part of the religion of the
Prophet, such as the five prayers, zakat, fasting of Ramadan, Hajj, the prohibition
of adultery, wine and so on. Taqlid is not allowed in these issues since they are
such that everyone should know and understand. The second type are those rules
which need to be understood and extrapolated, such as the details of the rituals of
worship, transactions and marriage. Taqlid is permissible in these issues since

God says [So ask the people of remembrance if you know not].’

A medical doctor studies for years, after which he must acquire training under the
watchful eye of his piers before he is permitted to open his own practice. If he
endeavours to practice medicine without qualification, he will be incarcerated.
Therefore, since the fundamental principle is the derivation of rules from the
Sacred Law, it requires one who is capable of performing legal reasoning [ijtikad].
The task is in itself an exhausting and delicate procedure where qualified
scholarship is an absolute requirement.

' Quran 49:12.

* Muwattah of Imam Malik.

% Bukhari

* The Legal status of Following 2 Madhhab.
* Quran 16:43
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A person commits disbelief if he makes lawful that which God has made unlawfy],
The matter is a serious one and cannot be meddled with. The Prophet ((God blesg
him and grant him peace)) said [If a person does not know what is right judges
others with ignorance, then he will go to hell]. Therefore, the process of deriving
rules from the Quran and sunna of the Prophet requires a methodical, in depth,
and surgical analysis of all Sacred text; and not vague and formless study.

Furthermore, to give judgment from the verbatim reading of the sunna would be
equivalent to an untrained person performing surgery from an instruction
manual. Whilst a person may read something believing he comprehends it, the
context, understanding and knowledge concerning the hadith of the Prophet ijg
another matter. Indeed, this is the fundamental point — the clarity of the law, and
the derivation of rules. Ali ((God be pleased with him)) said “If the imam seeks t¢o
eat, then feed him.” Any person who reads this hadith will immediately assume itg
literal sense; namely, the imam is hungry and seeks food. Though the correct
meaning is that if the imam becomes confused or forgetful when reciting Quran
in prayer, then prompt him. This example shows that the Sacred Law does not
only possess an outward meaning; rather, it possesses an outward and inward
meaning that requires clarification.

Abdullah ibn Amr narrated that the Prophet said [God will not snatch away
knowledge abruptly from people, but rather He will snatch knowledge by
removing scholars. This will happen to the extent that when no scholar remains,
people will take ignorant leaders as their guides. These leaders will be asked and
they will give legal rulings without knowledge. So they will be misguided and they
will misguide].' This clearly proves that giving a legal view is the job of a scholar,
People inquire concerning legal issues and they act according to the answers
given. This is the essence of taqlid.

Additionally, the school of an imam is not something parallel to the Sacred Law
or alien to it. In fact, it is a particular interpretation of the Sacred Law and ,
collection of legal rules derived from the Quran and sunna by a reliable jurist,
and arranged subject-wise for the convenience of others. So, the one who follows 5
particular school actually follows the Quran and sunna according to the
interpretation of a reliable jurist. Scholars have agreed that the teachings or set of
guidelines to be adhered to, is to be limited to four jurists, they are: Imam Aby
Hanifa, Imam Malik, Imam Shafi‘i and Imam Ahmad.

The Prophet ((God bless him and grant him peace)) said [Were religion to be
hung on the Pleiades, men from Persia would reach up and lay hold of it)
indicating that matchless scholars like Abu Hanifa would emerge from Iran. Ip

! Bukhari
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addition, he foretold Imam Shafi‘i saying [A scholar from Quraysh who will fill all
regions of the earth with learning].

The Exalted states [Ask those who recall if you know not].' By consensus of the
scholars [ifma] this verse is im perative for someone who does not know a ruling of
Sacred Law or the evidence for it to follow someone who does. Virtually all

scholars have made this verse their principle evidence that it is obligatory to
follow the scholar who is a mujtahid.

Imam Suyuti in Tadnb ArRawi quotes Ibn Hazm’s report that most of the
Companions’ legal views came from only seven of them: Umar, Ali, Ibn Mas‘ud,

Ibn Umar, Ibn Abbas, Zayd Ibn Thabit and A’ishah, and this was from thousands
of Companions.?

Furthermore, no age of history is totally lacking people who are competent in
ijtihad on particular questions which are new, and this is an important aspect of
Sacred Law to provide solutions to new ethical problems by means of sound
Islamic legal methodology in applying Quranic and hadith primary text. But
while in this specific sense the door of ijtihad is not and cannot be closed, Islamic
scholarship has not accepted anyone’s claim to absolute ijtihad since Abu Hanifa,
Malik, Shafi‘i and Ahmad. If one studies the intellectual legacy of these men

under scholars who have a working familiarity with it, it is not difficult to see
why?

There are those who deprecate these jurists and claim ijtihad for themselves while
lacking the necessary qualifications. To claim that the mujtahid is not divinely
protected is a baseless argument due to the Prophet’s saying [When a judge gives
a ruling having tried his best to decide correctly and is right, then he shall receive
two rewards, and when he gives a ruling having tried to decide correctly and is
wrong, he will have a single reward]. This clearly indicates that even if an error is
made it is still rewarded on the basis that the issuing of that ruling was made by
one capable of performing ijtihad. It also indicates the validity and permissibility
of following qualified scholarship. In contrast, a person who is not capable of
issuing a legal opinion and bases his ruling on ignorance is culpable. The Prophet
said in another hadith which is agreed upon [One who does not know what is
right and judges others with ignorance will go to hell].* To urge that a mujtahid is
not divinely protected is of little relevance to his work as the fact that a major

' Quran 16:43.
? Tadrib al-Rawi fi Sharh an-Nawawi (y109), 2.219.
? Reliance of the Traveller 18, 19.

! Reported by the four, and al- Hakim graded is as sound. Bulugh al-Maram, 1188, p 491.
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physicist is not divinely protected from simple errors in calculus; the probability
of finding them in his published works is virtually negligible.'

Ibn Salah reports that there is scholarly consensus on its being unlawful to follow
rulings from schools of thoughts other than those of the four imams because of
the untrustworthiness of the ascription of such rulings who reportedly gave them,
there being no channels of transmission which obviate the possibility of textual
corruption and spurious substitutions. Additionally, God says [O you who believe,
obey Allah and obey the Prophet and those among you in authority]’ As
previously mentioned, God has ordered that we obey Him and His Messenger. He
has also ordered that we obey those in authority. Meaning that when those in
authority agree upon a matter, it is compulsory to follow them and adhere to their
ruling. And in the same surah God Almighty threatens those who oppose the
Messenger and follow other than the believer’s way. He states [Whoever
contraverts the Messenger after guidance has become clear to him and follows
other than the believer’s way, We shall give him over to what he has turned to
and roast him in hell, and how evil an outcome}.’

Another evidentiary aspect is that a ruling agreed upon by all the mujtahids in the
Islamic Community is in fact the ruling of the Community, represented by its
mujtahids, and there are numerous hadiths that have come from the Prophet, as
well as quotes from the Companions, which indicate that the Community is
divinely protected from error, including his saying ((Peace and blessings of God
be upon him)) [My community shall not agree on error}. Al-Hakim also mentions
in a sound narration that the Prophet ((God bless him and grant him peace)) said
[God does not make my community agree on misguidance}.*

One of the destructive evils which will raise its dreadful head by not following one
of the jurists is the appearance of self appointed mujtahids. Some will consider
themselves to be capable of inferring religious rulings, and embark upon the
process of analogical reasoning. They will consider themselves to be of equal rank
with that of the four main jurists. These people will in fact bring destruction to
others for the reason that they have acquired no qualifications, discipline and
correct understanding. This inevitably leads to the subjection of religion to
human desires. For this reason, one who does not know is required to seek from
those who do. Indeed, the Prophet said [The Scholars are the inheritors of the
Prophets].

! Reliance of The Traveller.
2 Quran 4:59.

* Quran 4:115.

* Al-Hakim 1/116.
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Adhering To More Than One Madhhab On Different Matters

Whilst all four schools of interpretation are correct and none can be held in
contradiction with the Sacred law, a question which arises is the following: Is it
permissible for a person to follow one school on a particular issue and then follow
another school on a different issue? It is only logical that a person who lacks the
ability to compare between the arguments of each school cannot pick and mix
between the different views to satisfy his personal desires for the reason that Allah
has categorically ordered in a number of verses in the Quran to follow the

guidance of the Sacred law and has strictly prohibited the following of one’s
desires.

Take for example the bleeding from an injury: Abu Hanifa holds that ablution is
void while Imam Shafi‘i does not. One should bear in mind that both imams did
not choose an interpretation on the basis of its suitability to suit their desires,
rather it was based on the strength of the evidence before them. In turn, if an
individual is allowed to choose any juristic view without conferring the argument
relating to those views, he will be at liberty to select only that which pertains to his
desires, something which is condemned in the Holy Quran.

Ibn Taymiyya stated in his fatawa that, “Some people follow at one time an imam
who holds marriage invalid, and at another time they follow an imam who holds it
valid. They do so only to serve their individual purpose and satisfy their desires.
Such a practice is not permissible according to the consensus of the irnams.™
Hence, one should not pick and choose for one’s own benefit. Once a person has
adopted to follow a Madhhab, then he should not follow any other Madhhab in
any matter, whether it is to seek convenience or to satisfy one’s personal choice,
both of which are based on desire and not on the strength of argument.

Some people who have no systematic knowledge of Islamic disciplines are
deceived by their shallow knowledge based on self study. Following this kind of
exterior study, they assume themselves to be masters of Islamic learning and
begin criticizing the former Muslim Jurists. This attitude is not justified. The
extraction of judicial rules from the Holy Quran is a very rigorous process that
cannot be carried out on the basis of vague study. While studying a particular
juristic issue, one has to collect all the relevant material from the Quran and
hadith found in the diverse chapters and books and undertake a combined study
of the scattered material. One must examine the reliability of the relevant hadiths
in light of the well established principles of the science of hadith. One must study
the historical background of the relevant verses and tradition. In short, one must
first resolve a number of complex issues involved. This whole exercise requires
very intensive and extensive knowledge which is rarely found in the contemporary
scholars who have specialised themselves in the subject, let alone the common
people who have no direct access to the original sources of Sacred law.

! Fatawa Ibn Taymiya 2: 285-286.
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Abu Hanifa

Imam Abu Hanifa is an-Nu‘man Ibn Thabit, the great imam, born in 80 Ah. in
Kufa during the Khilafa of Abdul Malik Ibn Marwan. Abu Hanifa assumed the
role of a merchant. During this time, he was not linked to the field of knowledge
and did not know the men acquainted with it. One day a religious scholar [ash-
Sha‘bi| noticed Abu Hanifa’s intelligence and cleverness and advised him to
pursue the field of knowledge and attend his gatherings where he could derive
benefit from the opinions of the scholars. Ash-Sha‘bi said to him, “I discern
alertness and energy in you.” This affected Abu Hanifa and caused him to adopt
the advice and cornmence the pursuit of knowledge. He experienced the full
Islamic culture of his age. He memorised the Quran, knew an extensive amount

of hadith, grammar, literature and poetry. He then immersed himself to figh
becoming one of the greatest scholars in Kufa.

He quickly became known for his legal brilliance and problem solving and the
strength of his arguments in directing those to the reality. Imam Malik was asked
about Abu Hanifa in which he said « I have not seen anyone like him, by Allah if
he said that this pillar was made of gold, he would have brought an analogical
proof proving the validity of his case ». Imam Shafii said, “Whoever seeks to
become an ocean in the jurisprudence, then he should venture to Abu Hanifa. 1
have not known a faqih like him.” Equally, Imam Ahmad Ibn Hanbal would cry
when remembering Abu Hanifa and would supplicate Allah’s mercy upon him.

An-Nadhr said, “The people were sleeping with regards to jurisprudence until
they were awoken by Abu Hanifa.”

Abu Hanifa eschewed sleep at night and was called the peg as a consequence of his
perpetual standing for the prayer. He performed the dawn prayer for forty years
with the ablution of the nightfall prayer. His neighbours reported that they could
hear his prayers and recitation of Quran at night as he cried from the fear of God.

Abu Hanifa became famous for his genius, piety and minimal speech. He would
forgive those who harmed him and it was never known of him to speak ill of
others. He was generous with his wealth devoting his fortune to helping students
and researchers of Sacred law. He would never sit in the shade of a wall belonging

to someone he had loaned money, saying, “every benefit derived from loan is
usury.”

Abu Hanifa said of himself [I take from the Book of Allah if I find the evidence
therein. If I do not locate it, I take from the sunna of the Prophet ((God bless him
and grant him peace)) and his Companions. I use this information provided it is
transmitted through trustworthy individuals. If I do not locate it in the Book of
Allah or in the Sunna of the Prophet ((God bless him and grant him peace)), then
I take that which I choose from the companions or I leave it and I do not venture
into others people’s sayings after that of the Companions. And just as the final
matter is dealt with by others such as Ibrahim, ash-Sha‘'bi and Ibn Sirin, then I too

give a legal view as they do]. He was the scholar of Iraq and the primary and
paradigm of the school of juridical opinion [ra'i].
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During the reign of Marwan, an occurrence of discord occurred due to which a
man named Yazid Ibn Habira called for Abu Hanifa to assist. Abu Hanifa
strongly rejected the request and was consequently imprisoned and assaulted for
two weeks. Abu Hanifa was later asked to assume a leadership role for the
Muslims upon which he declined and was again imprisoned and severely
punished. His persecution was unending forcing Abu Hanifa to extreme cries of
pain and anguish. His life ended five days later. He died in Baghdad in 1504 at
seventy years of age.

His Musnad [Ascribed Traditions] is comparable in size to the Muwattah’ of
Imam Malik and the Musnad of Imam Shafi‘i which the latter based their
respective schools upon. When one reads the Muwattah’ of Imarm Muhammad
Ibn Hasan ash-Shaybani the student of Abu Hanifa, one gains complete certainty
from the notes indicated to by Imam Muhammad that virtually every hadith
therein was familiar to Abu Hanifa before he arrived at the positions of his school.

This is a clear proof against those who would claim that Abu Hanifa did not know
hadith.

Abu Hanifa appeared in an age overwhelmed by hadith forgers and as a result
was moved by his extreme piety to reject any hadith that was not authentic, for
which reason he applied a selective range of hadith evidence in Sacred law. The
Hanafi school of thought does not accept qualifications of any ruling established
by a Quranic verse when such qualification comes through a singular channel of
transmission, even if it is meticulously authenticated. It is only accepted if it
comes through a hadith with three separate channels of transmission.

Hence, not only was Abu Hanifa a hadith specialist, the school reflects a legacy of
extensive use of analogy and deduction from specific ruling and general principles
established by primary texts acceptable to the imam’s rigorous standards, as well
as the use of inference and juridical opinion.

The Two Companions

With respect to Imam Muhammad, he is Abu Abdullah Muhammad Ibn al-
Hasan Ibn Farqad ash-Shaybani. He was born in Wasit, Iraq in 131AH / 748CE
and a companion and student of Abu Hanifa. He was a mujtahid of powerful
intellect who had a phenomenal mastery of Quranic and hadith primary texts,
and the matchless legal training of being educated by Abu Hanifa, Abu Yusuf,
and Malik. He was raised in Kufa where he first met Abu Hanifa, joined his
school of thought and became renowned before moving to Baghdad where he was
appointed by Harun ar-Rashid to the judiciary.

Imam Shafii said of him [I have not known a plump person of lighter spirit than
Muhammad Ibn al-Hasan. I have not seen anyone more eloquent than him. I used
to think when I saw him reciting the Quran that it was revealed in his language.
He further added, I have not seen anyone more intelligent than Muhammad Ibn
al-Hasan].



Ahmad Ibn Hanbal said « If there is agreement in any matter between three
people, then no one will pay attention to one who disagrees with them. Someone
inquired who are they? He answered Abu Hanifa, Abu Yusuf and Muhammad
Ibn al-Hasan».

As for Abu Yusuf, he is Qadi Yaqub Ibn Ibrahim Ibn Habib, the Kufan. Abu
Yusuf was the student and companion of Abu Hanifa and the first to proliferate
his school. He was a hadith master and one of the most brilliant judicial minds in
Islamic history. He was the first to write works on the fundamentals of Hanafi
jurisprudence. Al-Dhahbi mentioned Abu Yusuf in his book Tadhkirat al-Huffadh
among those who are regarded as memorisers.

Al-Mazani said (Abu Yusuf of all people is the one who most follows hadith).
Ibrahim Ibn Abi Dawud narrated from Yahya that he said « There is not among
the people of theory anyone who knows more hadith nor is more authoritive than
him ». Ibn Salah Saméh said « Abu Yusuf would pray two hundred rak‘ahs every
day after he was appointed Qadi ». Ahmad said (He was precise and just in
hadith).

The Author Of The Text Nur Al-1dah
Hasan Al-Shurunbulali

He was one of the greatest scholars of his time. He is Hasan Ibn Ammar Abu al-
Ikhlas al-Misry Shurunbulali born in 994 A.H / [1580 CE]. He was one of the
most distinguished scholars in jurisprudence and the greatest of his time and
regarded as the most brilliant and knowing in jurisprudence, primary text, and
base.

He became a master of jurisprudence at the hands of Abdullah al-Nahriri and
Muhammad al-Mahby. Imam Shurunbulali studied in the Azhar in Cairo and was
a source of great benefit for others. Other scholars, such as al-Mahby said of him
« He was the lamp and luminous shine of al-Azhar ». The Imam ((God be pleased
with him)) was a possessor of high moral qualities and an eloquence in the Arabic
language. He was an individual who abstained from anything which resembled
foulness and grasped (o the religion of Allah. He authored a number of books for
the benefit of the people such as:

* Sharh al-Mandhuma Ibn Wahban consisting of two volumes.
« Nur al-Idah and Najatul Arwah, that is, this book.

« Tufatul Akmal.

= Hashia ala Kitab ad-Durar wal-Ghurar.
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Weights & Measurements

The following weights and measurements have been used in this text. They have been
derived from various Hanafi sources: namely, Radd al-Muhtar (i.e. the Hashia of Ibn
Abidin) and Maraky al-Falah by Shurunbulali.

1 mudd = 1% ratl = 512 grams = 0.51 litres
A mudd is a volume measure estimated in terms of weight.

1 Sa‘ [al-Hijazi] = 5% ratl or 4 mudd = 2.05 litres or approx 3.17 or 3.2 kg. A Sa' isa
unit of volumetric measurement.

1 Ratl =128 dirhams = 384.240 grams.

1 Dinar = 1 Mithqol = approx 4.35 grams

1 Mithgol = approx 4.35 grams

Quillatayn = 500 ratl

1 Dhira‘ = 48 cm

5 Awsugq = approx 960 kg [1 Wasaq = 60 Sa‘]

The distant permitting one to be deemed a traveller = 81 km.
1 Farsakh = 3 miles [or 5598 km|

1 Mile = 4000 dhira* = 1866 metres

1 Qirat = 4 wheat grains

1 Dirham = 20 girat = approx 3.5 grams
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The Chapter Of Purification’
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That Which Is Permissible For Purification
shn e b el 552 AL
The types of water permissible for purification are seven:
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Rain water, ocean water, river water. Water from wells. Water from melted snow.
Hail water upon melting, and spring water. This is due to the saying of Allah [He
(Allah) caused rain to descend from the heaven, to clean you therewith];? and also
due to the words of the Prophet ((Peace and blessings of Allah be upon him))
[Water is pure and is not rendered impure by anything, except a thing that alters
its colour, taste or smell]. In addition there are the words of the Prophet ((God
bless him and give him peace)) regarding rivers [Its water is pure and the dead
things in it are permissible].

L (.ui
The Types Of Water
il i Lo olll 3
Water is divided into five types
Sllallelll yayey Ko pi sehas ol IV

1/ The first type is water that is pure in itself, and is purifying for other things.
There is no dislike in using this type of water, which is plain water commonly
termed mutlaq water. This means that the essence of the water is pure and that it
can cleanse other things.

AL Oy ba gy bl aia i 2 La gh g 0y S sphae alb Uy

2/ The second type is water that is pure in itself and is purifying for other things,
although it is disliked to use because it is a small quantity of water that a cat or a
similar animal has drunk from.

' The term tahara (purification) is used in the Arabic language as cleanliness, regardless
whether it be in reference to something physical or spiritual. Allah the Exalted said (Take from
their wealth so that you might purify and sanctify them). [Quran: 9:103}. The term tahara in its
juristic sense means; The ruling given to the place where prayer is concerned (place — meaning,
one’s body, clothes and area where one prays), the cause being clean water or clean earth which
is deemed suitable for tayammum when there is no water. [Nur al-idah].

: Quran 25: 48
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3/ The third type is water that is pure in itself, though is not purifying for other
things. This is water that one has used to remove his minor impurity (either
through the process of wudu or bathing) or water used to make wudu upon with
the intention of attaining the pleasure of God. Verily, if a person already in the
state of wudu renews his wudu without intending the pleasure or nearness of God,
it is classified as wastage because one is already in wudu. In addition, when
making wudu upon wudu for the purpose of closeness to God, the second wudu
must be made at a different place to that of the first, otherwise it is regarded as
wastage (even if one intended nearness to God). If one makes wudu upon wudu in

the same place, it is disliked and the water from the second wudu is not regarded
as used water |musta‘mal).

Moreover, nearness to God can be achieved by washing the hands before and
after eating given that the Prophet said “Wudu (the intended meaning is — the washing
of the hands) is a blessing prior to eating.™ Therefore, if one washes his hands in
the state of wudu and intended nearness to God, the water is deemed used
[musta‘mal). If nearness to God is not the objective, the water is not deemed used.”

Furthermore, used water [musta‘mal] is fit for the purification of physical filth
[najasa hagigiyya] from the body or clothes, such as urine, pus and wine, but it not
purifying for major or minor impurity (hadath) and therefore unfit for wudu and ghusl.
Overall, the waler used to remove one’s minor impurity or the water used to make wudu upon
wudu (intending the pleasure of God) is deemed used water. It is not valid to perform wudu or
bath with this used water?
¢ Manzea ol s S
When Does Water Become Used?
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Water becomes used right after it separates from the body. For example, a person

who is washing his arm renders the water used right after it separates from the
limb.

wepoljpgVle
That Which Is Not Permitted For Wudu
ABVNG cae b pain g 5 Py a0y i oo 55£ Y
One is not permitted to make wudu with tree water or fruit water (fruit juice) even
if the water flows out by itself without being squeezed, and this is the most

evident view on the basis that it has been mixed and is no longer plain water. An
example is the juice from grapes.

! Maraky al-Falah 13.
% Maraky al-Falah 13,
3 Maraky al-Falah 13 | Figh al-Islamy, Ibrahim as-Salkini 32.
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Likewise, it is not permitted to use water that has lost its essence (or nature)
through cooking, or through the water being overwhelmed (or dominated) by
another substance. The nature of water is to be thin and easy flowing, and if it
loses this nature through cooking or due to a substance defeating the water, then
this change renders the water unfit for wudu, such as when one cooks lentils in
the water and allows it to dry, it becomes hardened, which then deems it invalid
to use. Note: water may be defeated by solid or liquid substances.

05 o
That Which Overwhelms The Water
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When mixed with a solid substance, the water is overwhelmed when it loses its
thin and easy flowing nature, in which case it is not fit for ablution. If however,
the water retains its flowing nature even after mixing with a solid, such as saffron,
fruit or tree leaves, it remains permissible to use even if the water loses all its
qualities such as colour, smell or taste. This means that if a solid such as leaves or
apples mix with the water, but the water retains its flowing nature, then it does
not affect the status of the water, even if some characteristics of the water change,
such as its colour. The Prophet ((God bless him and grant him peace)) stated the
following words regarding the man who fell down from his camel and died [Wash
him with water and lotus leaves, and shroud him in two garments].! This indicates
that if objects such as lotus leaves fall in the water it is of no harm, for the water
has retained its essence.

)”L{JJ&S\J\J_,‘_.U\,Q,U\JQJJ\Shﬁbb,déby»!,@, _)ﬁ.lfnf;ab-sl.\\é'«,l.idlj
J&L\S LW 4 c‘;b A ey
When water is mixed with a liquid substance that has characteristics, such as
taste, colour and smell, the water is overwhelmed when the following occurs; there
are some liquids that have two characteristics, such as milk, which has colour and
taste but no smell. When one of these two appears in the water, it is regarded as
overwhelmed. Additionally, there are liquids that consist of three characteristics
such as vinegar, which has smell, taste, and colour. When two of these three
appear, the water is deemed overwhelmed. Hence, when one from two appears
and when two from three appears, the water is deemed unfit because it has been
dominated. Therefore, when liguid substances mix with the water, it is assessed by the

qualities of taste, colour, and smell and when solids mix with the water, it is assessed by its
qualities of thinness and flowing nature.

' Bukhari 1268
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In the case of water mixing with a liquid substance which has no characteristic to
it, such as previously used water or rose water that has lost its smell, then it is
assessed by weight. That is, if two ratls of used water mixes with one raf of plain
water (mutlag), then ablution is not permitted with this water. If the opposite
occurs, it is permissible. Note: a rall is both a weight and a volumetric measure.
One ratl in Baghdad measure is equal to 384.240 grams. Two ratls are therefore
equal to 769 grams.'
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4/ The fourth type is filthy (nafis) water. This is a small quantity of still water into
which an impurity has fallen. The water is deemed impure even if no trace of the
filth appears therein. A small quantity of water is considered as less than ten by
ten arm lengths.? Note: water can be retained in a place that is either — square,
circular or rectangular as is seen in ponds and basins. If the place is square and
the length of each side is ten arm lengths (i.e. its area is ten by ten general arm
lengths), then it is considered as a large amount of water. If it is less, then it is
deemed as a small quantity. If the water is in a place that is circular and the
circumference is thirty six arms length, it is considered a large quantity of water.
If it is less, the water is considered as a small quantity. And with respect to a large
quantity, the depth is such that if one reaches into it to scoop up water, the base of
the water would not appear. Therefore, if one knows for sure or strongly believes
that filth [nejis] has fallen in a small quantity of still water, then it is regarded impure,
even if no trace of the filth appears therein.' Though if the water is considered as
a large quantity of water, and an impurity falls in — it does not become filthy
unless the trait of filth becomes noticeable therein; and this is the soundest view.

With respect to this type of water, it is not permitted to remove physical or legal
filth with it. As for Shafi‘i, he held that the small quantity of water is restricted to
less than qullatayn (i.e. less than 216 litres);’ so that if the water reaches gullatayn
(i.e. 216 litres) and an impurity falls in, though no sign of its colour, taste or smell
become apparent, then it is deemed pure, given that the Prophet said [If the water
reaches qullatayn (or 216 litres), then it does not carry filth].® If on the other hand,
the signs of filth do become apparent in 216 litres of water, then it is deemed

Maraky al-Falah 16. [See page 28 of this text for weights and measurements].

An arm’s length is considered as being from the tips of the fingers to the elbow (48cm).
Nur al-Idah 14.

Al-Figh al-Islamy 33.

Qullatayn which the dual word of gulla equates to 500 ratl in Baghdad terms.

Reported by the five, and Ibn Habban graded it as sound. Moreover, the meaning of ‘/t
does not carvy filth, means that it does not become impure. [Figh al-Islamy 34].

1
2
3
4
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filthy. However, the Hanafis explained this hadith of gullatayn stating that the
narrations conflict in this regard; for some state when the water reaches one gul/a
and some state three and some state forty.'
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If however, an impurity falls in running water and the signs of filth appear in it,
then it is deemed impure. The signs (or traces) of filth are taste, colour or smell.
Though if the filth is not evident or noticeable, then wudu is permitted because
the filth does not remain due to the flow of the water. Note: running water is one

that is not used repeatedly, such that if one scoops up water once, it will not be the
same water when one scoops it up the next time.

Jual e ca o 2L paya) b § 8K cle il

5/ The fifth type of water is that which is doubtful with respect to its purifying
other things, and not with respect to its actual purity.? This is water which a
donkey or mule has drunk from. This doubt will be explained shortly.
23 oSl 3 s
The Rulings of Remnant Water [Su'r]*
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If an animal drinks from a small amount of water, the remaining water is called
su’r, and there are four categories:
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1. The first type is water that is pure in itself and is purifying for other things and
this is the water that a human drinks from, provided there is no filth in his mouth
at the time, such as alcohol; or water that a horse drinks from, for the leftover

water of the horse is pure according to the majority, or an animal whose meat is
lawful for consumption.
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2. The second type is filthy water that is not permissible to use. This is water that

a dog, pig or predatory land animal, such as a cheetah, fox or wolf have drunk
from.

! Figh al-Islamy, Tbrahim as-Silkini 34.

? That is, the doubt does not pertain to the purity of this water; rather, the doubt pertains
to whether it can purify other things.

* Su'r is known as the remainder. Legally, it is the small quantity of water which remains

after a human or animal have drunk. This means that the water of a river or ocean cannot
be termed su'r even if thousands of people or animals drink from its water.
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3. The third type is water that is disliked to use in the presence of plain water.
Meaning if plain unmixed water is available, it becomes disliked to use this type
of water. This is the leftover water of a cat, stray chicken, predatory bird such as
an eagle, falcon and glede as well as animals that tend to be located in or around
the home such as a rat or snake, though there is no dislike in using the leftover
water of a scorpion. The reason for a stray chicken is because it is free to roam
and one cannot be sure if it has eaten something filthy or not. If however the
chicken is caged, then its leftover water is not disliked. Moreover, with respect to
why predatory birds are in this type and their difference to predatory animals, is
that predatory land animals drink with their tongues, and this is wet with saliva
that is deemed impure, whereas predatory birds drink with their beak, and their
beaks are bones which are pure.
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4. The fourth type is water that is suspect (doubtful) with respect to its purity.
This is the left over water of a mule or donkey. If there is no other water
available, then one is permitted to make ablution with this type and then make

tayammum, followed by prayer. The reason one also observes tayammum is
precautionary in case the wudu is not accepted due to the water.
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Investigating Ulensils And Clothes
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If some pots containing clean water are placed near some pots that contain filthy
water, though the majority is clean, then a person is required to investigate that

which he can use for wudu and drinking. Note: A person may investigate for
drinking out of necessity.
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If the majority are filthy, then a person investigates the matter only for drinking.
This may arise due to necessity such as extreme thirst in a distant place where one
fears for his life. This being the case, the person is exempt from having to
investigate the water with respect to wudu because the majority is impure.
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With respect to clean clothes mixing with filthy clothes, one must investigate to
determine which items are to be worn regardless if the majority of them are filthy
or clean, for it is better to pray in clothes that are completely impure, than to
perform prayer naked.
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Wells And Their Purification
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All the water is to be withdrawn from a small well if an impurity falls in, even if
the impurity is small such as a drop of blood or alcohol. This is because a small
impurity renders a small quantity of water impure, even if it does not visibly
appear in the water. Though this rule excludes a small amount of dung, for the
reason that a small amount is unavoidable and is therefore ignored. However, it is
not ignored in an excessive quantity. The reason a small amount is ignored is
because the mouths of wells are generally not covered and cattle drop their dung
around them and these are then cast into the wells by the wind.
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Likewise, all the water is to be withdrawn if a pig falls in the well, even if it comes
out alive and its tongue did not touch the water. The reason for this is that all
parts of the pig are deemed impure, so any part of the pig that touches the water
instantly renders it filthy. Also, if a dog, sheep or human die in the well, then all
the water is to be withdrawn. It is reported that when a man died in Zamzam
water this is what Ibn Abbas and Ibn al-Zubair (God be pleased with them)
ordered with many of the Companions present with no objection. Equally, with
respect to the dog, death is conditional because it is completely pure with the
exception of its tongue; which means if the dog does not die in the well and exits
the water with its tongue not touching it, then the water remains pure.'
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F urthermore, all the water is to be withdrawn if there is a dead bloated animal in
the water, even if it is a small animal, for the reason that its filth has spread into
the water given the fact that it is bloated which indicates it has been there for a
while. If it is not possible to withdraw all the water, then it is necessary to expel
200 buckets of water from the well. Note; the buckets are to be of average size,
usually the bucket used for the well itself.
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If however, a chicken, cat, or something of the like dies in the water, then 40
buckets must be withdrawn. If a rat dies, or something of the like, then 20 buckets
are to be withdrawn. And this action of taking out the water purifies the well,

bucket, rope and the hand of the person cleaning the well. This is the verdict from
Imam Abu Yusuf and Imam Hasan.

! Maraky al-Falah 23.
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The water of the well is not made impure with the dung of camels, sheep,
horses, mules, donkeys and cows etc..., unless a large amount is visible or
unless there is a situation that in every bucket, there is dung present in which
case all the water is to be withdrawn.
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Likewise, the droppings of pigeons or sparrows do not ruin the well-water, i.e. the
birds that are lawful to eat, because the Prophet ((God bless him and grant him
peace)) thanked the pigeon and said [Verily, it nested on the door of the cave until
I was safe, and may Allah reward it with the masjid as its home].! And Ibn Mas‘ud
wiped away the droppings of a bird with his hand. This is the opted view in many

of the Hanafi books. The dispute between the scholars pertains to the droppings
of birds that are not lawful for consumption.?
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The death in water of a thing that does not have blood flowing through its body
does not render the water impure such as a fish, frog, aquatic creature, mosquito,
fly, wasp, scorpion, or the like. According to Shafi‘i it does pollute the water.*
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In addition, the water is not ruined with the falling of a human into the well or
the falling of that which is lawful to eat,' provided it comes out alive and there
was no filth present on the body when it fell in. Likewise, the water is not ruined
with the falling of a mule, donkey, and predatory bird into the well, provided they
exit the water alive and this is the soundest view.
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If the saliva of the animal touches the water, then the water is judged according to
the animal; meaning, if the saliva from a sheep touches the water, then the water
is assessed according to the sheep - which is pure, but if the saliva of a dog touches
the water, then we assess the water according to the dog which results in its being
deemed filthy. Hence, the water is ruled based on the animal.
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' Tabarani 20/443.

? Maraky al-Falah 25.

3 Al-Hidayya 29.

! Such as a camel, cow or sheep.
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If there is a dead animal in the water and no-one knows how long it has been
there, it renders the water impure for one day and one night; meaning the people
must repeat one day and night of prayer if they used that water to perform wudy
from.
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If the animal is bloated (swollen), then the water is ruled impure for three days
and three nights if no one knows when the animal fell in; meaning the people
must repeat three days and three nights of prayer provided they used this water to
make ablution from or used the water for the major bath. Note: if the anima] js
bloated, this indicates that it has been in the water for some time and for this
reason the water is deemed impure for three days and three nights. If however the
people only used the well-water to wash their filthy clothes and not for wudu, then
they need not repeat their prayers, though they must wash their clothes again.'
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Istinja’ And That Which is Required Prior To Wudu
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On passing urine, a person must ensure that the leakage of urine has stopped and
his mind is satisfied concerning the issue. This is achieved through one’s regular
habits, such as walking, coughing, or leaning on one’s side. The woman is ngt
required to do this. She is to wait a small time and then clean herself. It is not
permissible to begin wudu until one is satisfied that the leakage of urine hag
stopped.

The Ruling Of Istinja
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Istinja is sunna when the filth that exits from the private part has not spread past
the boundary of the outlet. For example; if a person defecates and the faeca]
matter does not smear beyond the perimeter of the anus, then istinja is sunp,
This applies to male and female.
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' Maraky al-Falah 26.

2 Linguistically, istinja is to wipe or wash the place where excrement is discharged
Excrement is the term given for that which exits the bowel. According to scholars of
jurisprudence, it is the removal of filth with water or the like.
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If the filth crosses the boundary of its outlet and is equal to the size of a dirham,'
it is necessary to remove it with water or with a liquid cleanser such as rose water.
And if the filth passes the boundary of the outlet and is more than the size of a
dirham, then it is obligatory to clean with water.
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Additionally, when a person is observing the major bath from post intercourse
discharge, menstrual bleeding and postnatal bleeding, it is obligatory to wash the

filth in the exit passage, even if it is a minimal quantity. One is not to exert
difficulty upon himself when undertaking this cleaning.
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It is sunna to perform istinja with a clean stone or the like provided it is not rough
such as burnt clay and not valuable, and washing with water is superior than
simply wiping the filthy area. Whereas the best method is to combine between
washing with water and wiping. Hence, the individual wipes, and then washes.
And it is permitted if a person uses only one method; meaning, if one restricts the
cleaning to washing only, it is permitted and vice versa.
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The sunna is to purify the area, and to use a prescribed number of stones is
recommended, and not an emphasized sunna, and the recommended number of
stones to use is three, even if the area is cleaned in less than that. Imam Shalfi‘i
said that three is necessary due to the words of the Prophet ((God bless him and
grant him peace)) [Perform istinja with three stones]. The Hanafis rely on the
words of the Prophet ((God bless him and grant him peace)) who said [Whomever

cleaned, then he should clean in odd numbers, and whoever observed this, has
done well and whoever did not, there is no blame).?

How To Perform Istinja
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If the males scrotum is hanging loosely (or stretched), then the procedure of
istinja is as follows: one is to wipe with the first stone from the front part (near the
testicles) through to the rear, and with the second from the rear to the front, and
with the third from the front to the rear, and this is the etiquette. Morcover, the
reason this procedure is related with a long scrotum is because it is reccommended
to conclude the wiping at the rear so that the filth is not brought to the front and
spread all over due to the long scrotum.

" A dirham = 20 girat with respect to solids (or approx 3.5 grams) and with respect to fluid, the
size is equivalent to its area (or the expanse of a large coin). Maraky al-Falah 28.
* Abu Dawud 35.
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If however, the scrotum is not hanging loosely, then one is to begin from the rear
to front because in this situation, cleaning can be optimally achieved.
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The female is to begin from the front to the rear, for fear of defiling her vagina.
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After wiping, the male is to first wash his hand because if he first touches the
soiled area while his hand is dry, it may soak the faeces into the skin; thereafter,

he is to rub the soiled area with water using the inside of his finger, two fingers or
three if needed.
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The male is to raise his middle finger over the other fingers at the beginning of
the istinja, and thereafter is to raise his ring finger forward, as it insures optimum

cleaning. The male is not to restrict the cleaning to only one finger because
cleaning will not be optimally achieved.
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The female is to raise her ring finger along with her middle fingers
simultaneously at the start of istinja for fear of being sexually aroused. This means
that the woman uses the majority of her fingers when she begins.

One is to perform the utmost in cleaning the area until the foul smell is gone, and
is to thoroughly relax the buttocks or hips in order to clean what is in the passage
to the best of one’s ability, though this relaxation of the buttocks (and hips) is
performed provided one is not fasting, and the basis for this is that there is water

present around the anus which will nullify one’s fast if it enters, and one must be

cautious not to allow their wet finger from entering the private area, otherwise,
the fast breaks.
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When one finishes from cleaning the soiled area with water, the hand is to be
washed for the second time and the buttocks are to be dried before standing if the

person is fasting, because if one is fasting and the buttocks are wet, it may be
drawn in when standing which could nullify the fast.
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What Is and Is Not Permitted To Use In Istinja
And What Is Disliked At The Time Of Relief
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It is not permitted to expose the private area [awrah] for istinja during the
presence of others. If there are onlookers, then istinja is performed under the
clothes. If one uncovers the private area in the presence of others, he is regarded
as an immoral person (fasig] due to its unlawfulness.
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If the filth crosses the boundary of one’s exit passage and is greater than the size
of a dirham, prayer is not valid if there is something available to remove the
impurity, such as water. One is to do his best in removing the impurity without
exposing the private area to onlookers.
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That Which Is Disliked To Use In Istinja
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It is disliked to use bones and the food of humans or animals because it is deemed
as waste and because the Prophet ((God bless him and grant him peace))
prevented us from doing so as he said [Do not perform istinja with faeces or bones,
for it is food for your brothers of the jinn] and he said [Do not waste, do not
waste).!
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It is disliked to use baked bricks and anything made with fire, such as tiles, as well
as earthenware, charcoal, glass, gypsum and items of value or respectable such as
silk or cotton. It is disliked to use the right hand unless there is a valid reason.
Salman said [The Prophet forbade us from cleaning the private parts with the
right hand, and from cleansing with less than three stones, or cleansing with dung
or bone].? The Prophet ((God bless him and grant him peace)) also said [When
anyone of you urinates, he must not touch his penis with his right hand, and when
he goes to relieve himself he must not wipe with his right hand, and when he
drinks, he must not drink in one breath).?

! Reported by an-Nasai 1/72 and Ibn Majah 424 - The Book of Purification and its Sunna.
? Bukhari and Muslim 267.
* Abu Dawud 31.
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The Etiquette Of Performing One’s Need (Adab
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One is to enter the lavatory with the left foot and is to seek protection in Allah
from Satan the rejected before entering. The Prophet ((God bless him and grant
him peace)) said [The cover between the eyes of the jinn and the private parts of
the children of Adam is when the person enters the lavatory, he says, “In the
name of Allah”).' The Prophet ((God bless him and grant him peace)) also said
[The evil ones of the jinns are present, so if anyone enters the lavatory, he should
say, ‘I seek refuge with Allah from the unclean spirits, male and female’].2
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One is to sit leaning upon his left side and is not to talk unless there is a need.
The Prophet ((God bless him and grant him peace)) said [When two persons go
together for relieving themselves uncovering their private parts and talking
together, Allah the Great and Majestic, becomes wrathful at this action].?
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It is prohibitively disliked to face the gibla at the time of relief and to turn around
giving it one’s back even if the toilet is within a building. The Prophet ((God bless
him and grant him peace)) said [If the need to defecate arose, then do not face the
qibla, and do not turn around giving it your back, however turn east or west].*
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To face the sun or moon directly is disliked because they are great signs of Allah’s
creation.
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To face a blowing wind is disliked at the time of relief because the filth is likely to
be blown back onto one’s body or clothes.
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It is disliked to urinate or defecate in water even if it is flowing, and the same
applies in a place of shade because it may be a rest area for other people.
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' At-Tirmidhi, The Book of Purification 606.
2 Abu Dawud 6.

3 Abu Dawud 15.

* Bukhari 144.
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It is disapproved to urinate or defecate in a hole, on a road or a cemetery as the
Prophet ((God bless him and grant him peace)) said: “Fear the two that are
cursed.” They inquired, “Who are those that are cursed O Messenger of Allah?”
He said, “The one that relieves himself in the road or walkway of the people or in
their shade.”!
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To relieve oneself under a fruit tree is disapproved.
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To urinate standing is disliked unless there is a reason, such as an injured back. It
is also disliked to urinate in the place of wudu due to the onset of satanic whispers
which may be brought on by such a practice and because there is prohibition
from exposing the private parts whilst standing as Anas (Allah be pleased with
him) said [If the Prophet wanted to attend to a need, he would not lift his clothes
until he was close to the ground).?
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* One is to exit the lavatory with the right leg because it has more right to be
advanced when exiting such a place.
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* One is then to say, “AU praise be to Allah, the One who has repelled harm from me and
protected me.” And the Prophet ((God bless him and grant him peace)) said at the
time of exiting (I ask your forgiveness].’

! Muslim 269.
? At-Tirmidhi, The Book of Purification 14.
3 Abu Dawud 30.
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The Chapter Of Wudu (Ablution)

The Messenger of Allah (God bless him and grant him peace) said, “When a
person performs ablution and rinses his mouth, his wrong deeds fall from it. As
he rinses his nose, his wrong deeds fall from it. When he washes his face, his
wrong deeds fall from it until they fall from beneath his eyelashes. When he
washes his hands, his wrong deeds fall from them until they fall from beneath the
fingernails. When he wipes his head, his wrong deeds fall from it until they fall
from his ears. When he washes his feet, his wrong deeds fall from them until they
fall from beneath his toenails. Then his walking to the masjid and his prayer give
him extra reward.”" Allah the exalted said in relation to wudu [O you who believe!

When you prepare for prayer wash your faces and your hands (and arms) to the
elbows; Rub your head (with water) and (wash) your feet to the ankles}.
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The Pillars Of Wudu
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The pillars of wudu are four; and these are its obligatory features:
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The first of these is to wash the face, due to the saying of Allah ((Wash your
faces)),’ and its limit length wise, is from the start of the top of the forehead
(typically from the hairline) to the bottom of the chin. And breadth wise, its limit is
the area between the two ear lobes. The definition of washing is that at least a
couple of drops should flow from the limb.
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The second is to wash the hands with the arms (and elbows) once.
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The third is to wash the feet with the ankles as the Prophet ((God bless him and
grant him peace)) once observed some people performing ablution while their

heels were dry. He then said [Woe to the (dry) heels from Hellfire. Perform
ablution in full}.*

! Malik, an-Nasai and Ibn Majah.
2 Al-Maida 6.

3 Al-Maida 6

4 Abu Dawud 97.
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The fourth pillar is to wipe a quarter of the head as the Prophet ((God bless him
and grant him peace)) wiped the front of his head.'
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The Reason For Wudu
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Its reason is to make lawful those actions that cannot be valid except with wudu.
This is its ruling pertaining to this life, while in the hereafter; it is the attainment
of rewards.
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Conditions Which Obligate Wudu
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The conditions that render wudu obligatory are sanity, maturity, and Islam. Note:
the immature and insane person are not subject to the commands of the Sacred
law. A’ishah related that the Prophet ((God bless him and grant him peace)) said
“The pen has been lifted from three; “A sleeping man, until he wakes; an
immature person until he attains maturity and an insane person until he is
restored to his senses.”” Likewise, if one is not Muslim, he is not subject to the
Sacred law with respect to prayer. Additionally, maturity is attained when one
experiences a dream of a sexual nature. Though if this does not occur, then one
Hanafi view maintains that he attains maturity at the age of fifteen years as is the
opinion of the two disciples (Abu Yusuf and Muhammad) as well as Imam Shafi‘i
and Ahmad. Another Hanafi view maintains that it is at eighteen years, as is the
view of Ibn Abbas. However, the fatwa issued on the matter is according to the
view of the two disciples.}
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Additionally, one must have the ability to use a sufficient amount of water to
wash the required limbs at least once. Note: not having water or needing it due to
a necessity negates one’s ability; for there is no ability unless there is water. In
addition, Ahaving the ability means to have a sufficient amount for wudu. If one does
not possess this quantity, then it is like one who does not have water.
Furthermore, if one has water but has no rope by which to extract it from a well,
then he is not legally able to use the water.

! An-Nasai, Muslim-The Book of Purification 275.
? Ibn Majah 2041.
* Rawai‘'ul Bayan, Shaykh Muhammad Ali Sabuni 200.
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Being in a state of minor ritual impurity obligates wudu because the performance
of wudu for one who is already in the state of wudu is not required. Likewise, the
absence of menstrual periods and postnatal bleeding requires the performance of

ablution.
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When there is inadequate time left for the obligatory prayer, the wudu must be
made immediately. Note: at the beginning of the time of prayer, one has an

extended time in which he can make wudu and offer prayer, though when the
time is cramped, this obligates the wudu immediately.'
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Conditions That Validate Wudu
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The conditions that validate wudu are three;
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1. Pure water is to reach the complete outer skin, and if the area of a pin hole
remains in which water does not touch from the parts that are obligatory to wash,
wudu is not valid.
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2. The things that are incompatible with wudu must cease before commencing
wudu, such as menstrual periods, postnatal bleeding and minor ritual impurity.

For example, if there is urine or blood which flows at the time of wudu, it is
invalid.
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3. One must remove objects of dirt that prevent water from reaching the body,
such as wax or fatty grease; the same applies with nail polish, paint, or glue.
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Fulfilling The Rulings Of Wudu
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It is obligatory to wash the visible part of a thick beard, and this is the soundest
view upon which the fatwa is given. A thick beard is one that covers the skin,
which prevents others from seeing the skin of the face. And the reason it is
obligatory to wash what is apparent is due to its thickness that has now taken the

place of the skin of the face. Hence, the obligation passes from the skin to the
beard. It has also been mentioned that washing a quarter of the thick beard or

' Maraky al-Falah 37.



48 BOOK I: PURIFICATION

wiping it suffices. Some held that it is sufficient to wash or wipe one third of it,
while others maintained that its ruling is like that of a small beard. However, the
view in the bold text above is the correct one. Furthermore, in Arabic text prior to
this paragraph, the author of Nur al-Ildah used the word wajib instead of
obligatory, though what he meant in this particular instance is obligatory as was
made evident in his explanation in Maraky al-Falah.
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It is obligatory for water to reach the skin of a person with a small beard, one of
the reasons being that it is easy to wash and poses no hardship.
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It is not necessary for water to reach the hair that stretches from outside the
border of the face.! And neither is it necessary for water to reach the section of
the lips that is hidden when the mouth is closed during wudu because what is
unseen is linked to the mouth and what is apparent is linked to the face.
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If the fingers are tightly held together in a manner that prevents water from
flowing in between them or the finger nails have grown over the finger tips and
prevented water from reaching the tips or if there is something which prevents
water from the skin such as dough, it becomes obligatory to wash it after
removing the obstruction.
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Substances such as insect dropping, the dung of fleas and things of the like do not
Pprevent water from reaching the skin. The washing is valid in the presence of such
things.
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' That which is outside the perimeter or bounds of the face is not required to be washed.
Ibn Hajar explains in Sharh al-Minhaj: that which grows at the lower part of the chin is not
required to be washed, because when it grows, it will be outside the perimeter of the face.
As for what grows on the perimeter, one is required to wash what is within the perimeter
and not the excess outside the border; and likewise, the hair which grows within the
bounds of the face upon the cheeks is required to be washed, though not the surplus
(outside the bounds). It is for this reason that al-Badai' states that the correct view is that it
is compulsory to wash the hair that meets with the cheeks (i.e. that which meets with the
perimeter) and that which is apparent on the chin, though not the extended part of the
beard outside the perimeter. According to Shafi'i, this is required. [Radd al-Muhtar 1/215].
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It is necessary to move around the tight ring during wudu on the basis that it
prevents the water from reaching the skin; and when the Prophet ((God bless him
and grant him peace}) performed wudu, he moved his ring'
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If the washing of cuts on one’s feet would cause harm or pain, it is permitted to
pass water over the medicine that is placed on the cuts.
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One is not required to repeat the wiping on the place of the hair after it has been

shaved, and neither is one required to repeat the washing after cutting his nails or
moustache.
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The Sunan Of Wudu
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There are eighteen practices that are sunna in wudu;
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1 — Washing the hands to the wrists prior to performing wudu. The Prophet
((God bless him and grant him peace)) said ((If one of you awakes from sleep, he
should not dip his hand in the container until he washes it three times, for verily
he does not know where his hand was)).?
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2 — To begin with the tasmiyyah, which is “In the name of Allah, Most Merciful, Most
Compassionate.” The Prophet ((God bless him and grant him peace)) said [There is
no prayer for one with no wudu, and there is no wudu for one who does not
mention the name of Allah on it]* The meaning of the hadith here is the denial of
perfection. In addition, there is a narration from the Prophet ((God bless him and
grant him peace)) that the tasmiyya is to say: “In the name of Allah, the Magnificent
and all praise be to Allah for the religion of Islam.” In addition, if one says at the
beginning of wudu, “There is no god except Allah,” or “Praise be to Allah,” or “I bear
witness that there is no god except Allah,” then one has fulfilled the sunna.*
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! Ibn Majah, The Book of Purification and its Sunna 449.
2 Muslim 252.

* Abu Dawud 101.

* Al-Madhahib al-Arba‘a, vol.1, 62.
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3 — It is sunna to use the siwak (the brushing of the teeth with the stick) at the
beginning of wudu, even if it is with the finger when the siwak is not available.
The Prophet ((God bless him and grant him peace)) said (Would it not be a
burden on my nation, I would have ordered them to use the siwak at every

prayer)).!
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4 — To rinse the mouth three times is sunna even if the three mouthfuls are from
a single handful of water. One is deemed as having fulfilled the sunna of gargling
thrice, even with these actions. The Prophet ((God bless him and grant him
peace)) said [When one performs ablution, he should rinse his mouth}.”
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5 — To run water in the nostrils with three separate handfuls of water is sunna.
Meaning, one is to use three new handfuls of water when rinsing the nostrils.
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6 — During the rinsing of the mouth and nostrils, it is sunna for one to increase
the depth of rinsing provided he is not fasting; that is, one gargles further down
near the throat when rinsing the mouth and runs water further up the nostrils.
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7 — It is sunna to pass the fingers through the bottom of a large beard with water
on the palm of the hand. The Prophet ((God bless him and grant him peace))
observed this when he made wudu (in that) he took a handful of water underneath
his throat and he ran his fingers between his beard. Thereafter, he said [This is
what my Lord has ordered me]. It is said that Abu Yusuf held this as sunna, while
Abu Hanifa held it as permissible.®
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8 — It is sunna to interlace the fingers on the basis of the Prophet’s order. The
Prophet ((God bless him and give him peace)) said [If you make wudu then
interlace the fingers of your hands and feet].* This is done by passing the fingers
of one hand through the fingers of the other. The Prophet ((God bless him and

grant him peace)) said [Whoever does not interlace his fingers in water, Allah will
interlace them in Hellfire on the Day of Judgement)’
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' Muslim 487.

2 Abu Dawud 144.

¥ AlHidayah12.

 At-Tirmidhi, The Book of Purification 39
% Tabarani 22/64.
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9 — It is sunna to wash the limbs three times. The Prophet ((God bless him and
grant him peace)) [Performed the acts of ablution once and said, “This is the
obligatory requisite of ablution.” He then performed each act of ablution twice
saying, “This is the ablution who God grants a double reward.” He thereafter
performed each act thrice and said, “This is my wudu, the wudu of the Prophets
before me.”).!
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10 — Wiping the entire head is sunna due to the report that the Prophet ((God
bless him and grant him peace)) [Performed wudu and wiped his entire head].?
Imam Shafi‘i holds that the sunna is to do so thrice with water renewed each time.
Our argument is that Anas ((God be pleased with him)) performed each act of
ablution thrice, but performed the wiping of the head once. He then said, “This is
the ablution of the Messenger of God” ((God bless him and give him peace)). This
is a sound tradition.’
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11 — To wipe the ears, even if it is with the water used for the head is a sunna
practice as the Prophet ((God bless him and grant him peace)) said [The ears are
from the head].! However, Shafi‘i disagrees with using the same water for both
limbs.

U

12 — To rub the limbs with water is sunna. This is known as dalk, and other than
Malik and Imam Awza’i, no other jurist held it obligatory.
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13 — Washing the limbs successively without pausing between them, such that in
normal weather the last part would not dry before one began the next.
oy

14 — The intention of wudu is sunna. Though Malik and Shafi‘i said that it is
compulsory because it is an act of worship which is not valid without it, as in the
case of tayammum. Our argument is the words of Allah [O you who believe!
When you prepare for prayer wash your face..] and there is no mention of
intention. Abu Hanifa said if one does not intend, then the wudu is valid, but the
rewards are less. Another argument is: the reason it is obligatory in tayammum is
because the soil is nof an original source where by one can attain purification. It is

' Ibn Majah 420.

? Bukhari 185.

% Al-Zayla'i, vol, 1, 30.
* Abu Dawud 134.
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therefore essential to make the intention to render the soil pure, whereas with
wudu, purification has been achieved through a purifying substance, namely
water.'
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15 — The chronological order of ablution is sunna as Allah mentioned them in
His book, while Imam Malik and Imam Shafi‘i held it as obligatory. This means
that to begin ablution with what Allah mentioned in the Quran is sunna [Wash
your faces, and your hands (and arms) up to the elbows; rub your heads (with
water) and wash your feet up to the ankles]. The reason in our view as to why it is
sunna and not obligatory is because of the letter twaw’ which is mentioned in the
verse. The Hanafi school held that this indicates union without restriction by
consensus of the experts in language. On the other hand, Imam Shafi‘i held, that
it is the letter fa’which creates a binding command for what follows.”
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16/17/ — It is sunna to: i) begin with the right when washing the limbs, ii) to
commence the washing from the tips of the fingers and toes of the feet and iii)
with respect to the head, to begin the wiping from the frontal part. A'ishah
reported that Allah’s Messenger loved to start from the right hand side in
purification as he purified himself.> Additionally, Abu Hurairah reported that
Allah’s Messenger said [As you perform ablution, begin it from your right hand
sides].*
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18 — It is sunna to wipe the neck, not the throat.
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It has been said that the last four mentioned acts (namely point 15, 16, 17, and 18)
are recommended, and not sunna.

' An example of how one may attain wudu without intending is by inadvertently falling in
a river or the like during which the parts required for wudu become wet.

? AlHidayah 14.

% Ibn Majah 401.

* Ibn Majah 402.
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The Etiquettes Of Wudu (Recommended Measures)

Literally, the word adab means to put something in its correct place. In its juristic
sense, it is considered as that which the Prophet performed once or twice. This is
also called nafl, mustahab, mandub and tatawwu’ The one who undertakes its
performance is rewarded though is not blameworthy for its omission.'
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There are 14 practices that are recommended in wudu;
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1/ To sit on an elevated place for the reason that one should avoid the used water
and allow it to flow away without splashing back onto one’s clothes or body.
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2/ Facing the direction of prayer for it is superior regarding the acceptance of
supplication during the ablution.
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3/ The third is not to seek assistance from others in performing wudu so one may
rise in worship alone without the help of others.
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4/ To abstain from talking in a manner of the general speech of people which is
devoid of remembrance as this distracts a person from making supplication the
Prophet has taught us ((God bless him and grant him peace)).

5/ To unite the intention of the heart with the verbal utterance of the tongue.
Sl eleadty

6/ To make supplications which have been transmitted from the Prophet,
Companions and Tabi‘in is recommended.

7/ To say, “In the Name of Allah, Most Merciful, Most Compassionate” at the time of
washing or wiping each limb.

Sl s Jopas Jia)y

! Maraky al-Falah 46.
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8/ To insert the little finger within the opening of the ears. This is performed in
order to increase the area of wiping.
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9/ To move around the wide loose ring to ensure optimum cleaning is among the
desirable practices of wudu.

S ~Jb Bty ol BLezaYly Lacally

10/ To gargle and draw water into the nostrils with the right hand and withdraw
the nasal mucus with the left hand.
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11/ Performing wudu before the time of prayer has entered is from the etiquette

of wudu, though not for a person who is excused.' The issue of a person deemed
excused is detailed in due course.
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12/ To recite the two declarations of faith after the completion of wudu while
standing. The Prophet ((Peace be upon him)) said [If anyone of you performs
ablution and performs it well, and when he finishes ablution, he utters the words
‘I bear witness that there is no god except Allah and 1 bear witness that

Muhammad is His servant and Messenger; all the eight doors of Paradise will be
opened for him, he may enter through any of them}.
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13/ To drink from the remaining water of wudu standing is a recommended
practice of wudu; meaning, one is to drink from the remaining water he

performed wudu from and do so standing facing the gibla or one may sit because

the Prophet ((God bless him and grant him peace)) [Drank standing from the
excess of wudu, the water of Zamzam).?
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14/ Upon this, it is recommended to say, “0 Allah make me from among the repenters

and make me from those who are pure.” {Allahuma ij‘alni min attawwabin wajalni minal
mutatahhirin).

"'A person deemed excused is one who suffers from a chronic ailment such as continuously
breaking wind and therefore unable to maintain wudu for the time needed to perform an
obligatory prayer. One is therefore excused and permitted to pray even while he/she suffers
from the condition during the prayer. Therefore, the observance of wudu prior to the prayer
lime entering is not for such a person.

? Abu Dawud 169.

* Bukhari 1637.
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That Which Is Disliked In Wudu
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Six things are disliked in wudu
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1/ To waste water is disliked, due to the words of the Prophet ((God bless him and
grant him peace)) to Sa‘ad when he passed by him whilst he was making wudu
[What is this wastage, O Sa‘ad?] in which he replied: Is there wastage in wudu?
The Prophet ((God bless him and grant him peace)) said [Yes, even if you were at
a flowing river].'
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2/ It is disliked to use very little water to the extent that one uses hardly enough
that it nearly becomes like wiping. The Prophet ((God bless him and grant him
peace)) said [The best of matters is the middle course}.’
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3/ To slap water on the face is disliked for the reason that the face has honour,

and it should be performed gently, as the Prophet ((God bless him and grant him
peace)) said (Do not hit the face)).’

4/ To speak words of general speech, namely, that which is devoid of the

remembrance of God, is disliked as it entails distraction from supplication.
e pE o g Sl Yl

5/ To seek assistance from others without a reason is disliked. Umar ((Allah be
pleased with him)) said: I saw the Prophet ((God bless him and give him peace))
pouring water to make wudu, so I moved so that I could prepare that for him
when he said to me, “Stop, O Umar - for verily I do not need anyone to help me
with my prayers.”*
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6/ To wipe the head three times using new water each time is disliked, because
wiping is only performed once.

! Ibn Majah 425.

2 Reported by al-Baihaqi 261.

3 Abdu-Razak 9/333.

! Related by Abu Yahya in his Musnad 1/200.
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Categories Of Wudu
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Wudu is divided into three types
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The first type is that which is obligatory upon one in a state of minor impurity
who wishes to pray even if the prayer is a voluntary one, or is a funeral prayer, for
indeed it is still a prayer even though it is not a complete one. It is obligatory for
the prostration of recital and for one who wishes to touch the Quran, even if it is
only one verse that is written on a paper, dirham or wall as Allah said in the
Quran [None shall touch it except those who are clean}.'
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The second type is that which is wajib for the tawaf of the ka'bah as the Prophet
((God bless him and grant him peace)) said [The tawaf around the ka‘bah is like
prayer except that you may speak, and whoever speaks should not speak unless it
is good|.?
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The third type is that which is recommended on different occasions, namely;
when one wishes to sleep in a state of purification, or when one awakens from
sleep or so one can continuously be in a state of wudu. Other occasions include, to
touch the books of Islamic law, not the books on the interpretation of the Quran.
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It is recommended for one in a state of wudu to refresh his wudu with the
intention of attaining rewards and closeness to God and provided that when one
makes wudu for the second time, it is performed in a different place. The reason
being is that performing wudu upon wudu from the same place is disliked if acts
of worship are not performed between them, for this is deemed as wastage.

sl gy o dS g 4k day

It is recommended after back biting, lying and after slander, which is to carry
tales spreading corruption upon the earth.
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! Al Wagi‘a, 79.
% At-Tirmidhi, the Book of Purification 960.
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t is recommended after every mistake including the oratj

vudu expiates small sins. The Prophet ((God bless8 him anr:ng::n?iien:u pga(::‘::)l;y;a?;
There is not a person who committed sin and then performed [wudu] and
hereafter observed prayer seeking Allah’s forgiveness except that Allah forgives
1im], then the Prophet ((God bless him and grant him peace)) recited the f::rse
And those who, having done an act of indecency or wronged their own souls
:emember Allah and ask for forgiveness for their sins).! ,
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It is recommended after laughing loudly outside of prayer. The reason this is the
case is because to laugh loudly in prayer nullifies the wudu and prayer; hence

when it is done outside of prayer, it portrays a resemblance and is therefore
desirable to make wudu.
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It is recommended after washing a dead person or after carrying him. The

Prophet ((God bless him and grant him peace)) said [Whoever washed a deceased
he should observe ghusl, and whoever carried him should perform wudu)? ,
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It is recommended to make wudu for the time of every prayer whether one is in a
state of purification or not. Anas ((God be pleased with him)) reported that the
Prophet ((God bless him and grant him peace)) performed wudu for every prayer

whether he was pure or not.® The Prophet ((God bless him and grant him peace))
also said [For a man who performs ablution in a state of abluti i
deeds will be recorded (in his favour)}.* o sbluion, tem virous
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It is recommended prior to the major bath (ghusl). A'ishah ((Allah be pl i
. ed
her)) reported that [If the Prophet performed the major bat(lf froa:n j:nsbf:e be“;;::

by washing his hands, before placing his hands in the container. then he observed
wudu, like the wudu for prayer]® '
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It is recommended when a person in a state of msjor ritual impurity desires to

eat, repeat sexual intercourse or sleep. A'ishah {|Allah be pleased with her))
reported ((If the Prophet was in a state of janaba and wanted to eat or sleep, he

! Al-Imran 135.

2 Abu Dawud; The Book of Funerals 3161.
3 At-Tirmidhi 58 [Maraky al-Falah 51].

* Abu Dawud 62.

$ Muslim 316.
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made wudu, the wudu he would perform for prayer)).' The Prophet ((God bless
him and grant him peace)) said [If anyone approached his spouse, and then
wanted to repeat sexual intercourse, then he should perform wudu between
them).?

i,
In a state of anger, it is recommended to make ablution. The Prophet ((God bless
him and grant him peace)) said ((Anger is from Satan and the Shayatin are

created from fire, and verily you extinguish fire with water, so if any of you
becomes angry, he should perform wudu)).*
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It is recommended when one wishes to recite Quran from memory; and as
discussed earlier if one intends to touch the Quran, it is compulsory to perform
ablution. '
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It is recommended for the reading of hadith and when narrating it based on the
honour it has been given and what it represents.
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It is recommended for the studying of Sacred knowledge due to its status.
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It is recommended for the adhan and igama of prayer as well as for a sermon,
whether it is a Friday sermon or a sermon on marital relations or other.
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When visiting the Prophet ((God bless him and grant him peace)) it is

recommended to observe wudu.
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It is recommended when standing on Arafah, and for the running between the
Safa and Marwah in hajj because of the esteem they have been given.
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' Ahmad 3/21, Muslim 307.
* Ahmad in his Musnad 3/21.
* Abu Dawud 4766.
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After eating camel meat it is recommended to make ablution. The Prophet ((God
bless him and grant him peace)) was asked about wudu after eating the meat of
the camel, and he said [Make wudu from it].'! Note: The Hanafi view on this
matter is such, so that one is free from the disagreement of the scholars, such as
the view of Imam Ahmad who held it as a requirement.
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It is recommended to make wudu after any act which is subject to disagreement,
3o that one can be free from the differences of the scholars, such as the touching
of a female. Note: touching a female does not nullify wudu, whether she is a
believer or not, but in order to avoid the differences of the scholars, it is
recommended. In addition, it is preferred to observe wudu if a person touches his
private part with the palm of his hand even though this does not break wudu,

since Shafi‘i, Malik and Ahmad said, “Whoever touches his private part must
perform wudu.™
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Nullifications Of Wudu
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Twelve things nullify wudy, and they are;
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1/ Anything that exits from the front and back passage nullifies wudu except the

air which comes out from the front passage (of a female) and this is the most
sound view.
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2/ Giving birth without seeing blood nullifies ablution. Imam Abu Yusuf and
Imam Muhammad said: “This is not classified as nifas (postnatal bleeding)
because in order for it to be deemed as such, there must be blood. However, she
must make ablution due to the wetness and dampness.” Though Abu Hanifa said,

“As a precaution she is to perform the major bath.” Note: it is rare for a woman to
give birth without the sight of blood, though if it does, the wudu breaks.
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3/ The flowing of an impurity such as blood or pus from anywhere else other than
the two passages nullifies wudu. Imam Shafi‘i maintained that whatever comes
out of the body, from other than the two passages, does not nullify wudu. The

Hanafi basis is the report of the Prophet (God bless him and give him peace)
“Ablution is from all types of flowing blood.™

! At-Tirmidhi; the Book of Purification 81.
2 Maraky al-Falah, 52.
3 AlAyni, vol, 1, 262.
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4/ Vomiting a mouthful of food and water, blood clots or bile nullifies wudu,
provided the vomit is a mouthful. And the definition of a mouthful is that the
mouth cannot be shut except with difficulty and this is the correct view and the
way of the ten who were promised Paradise and the best of the Tabi'in such as
Hassan Al-Basri and Ibn Sirin. It has been established that the Prophet ((God
bless him and grant him peace)) vomited and thereafter performed wudu.!
Indeed, this was the way of the ten promised paradise.’ Moreover, the Prophet,
“Perform wudu from seven things: from the leakage of urine, from all flowing
blood, vomit, from dasa (a spurt of vomit) which is a mouthful, from sleeping
while lying on one’s side, the audible laughing in prayer and the emission of
blood.”
4...;.1.2”)! oqi.“é)ibc.é)

5/ If a person vomits a few times and the cause is the same for each time, then
these several occurrences are deemed as one occurrence, and if the addition of all
these occurrences of vomiting equate to a mouth full, then ablution is nullified
according to Imam Muhammad,' though according to Abu Yusuf, he maintained
that if the place where he vomited was the same, then his ablution is void,
otherwise it is not. As for the mucus which descends from the head, it is not an
annulling factor by agreement of the scholars since it is pure. And the fatwa is in
accordance with this.
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6/ If one’s saliva is overshadowed by blood (from an injury in the mouth) or the
blood is even with the saliva, ablution is void. If one sees that his saliva is red or
yellow, then it is regarded as overshadowed. Though it has been said that a light
colour of red makes it even whereas a strong colour of red dominates it. In
addition, the blood which descends from the head invalidates wudu because it
flows even if it is minimal. This is agreed upon. Likewise, the runny blood which
rises from the internal area of the body is an invalidator of wudu and the majority
held this view.*
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' At-Tirmidhi 87.

? Maraky al-Falah 54.

' AzZayla'i fi Nasb ar-Rayya 1/44 and Ibn Hajar fi ad-Darayya 1/33. [Maraky al-Falah 54).

! For example, if one vomits a small amount (not a mouthful) because of a stomach virus
and then shortly after vomits another time because of the same cause, in this case the
virus, then the two occurrences are regarded as one, and if the addition of both equate to a
mouthful according to a person’s estimation, then wudu is void. If on the other hand this
person vomited a second time because of a different reason, such as coughing thereby
causing one to vomit, then it is regarded as a separate incident.

$ Maraky al-Falah 54
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7/ To sleep in such a way that one’s buttocks are not firmly set on the ground,
renders the wudu void. This occurs when a person sleeps while he is in a sitting
posture, though his buttocks are not firmly fixed, resulting in the nullification of
wudu.

Maraky al-Falah states: According to the Hanafis, the sleep itself does not invalidate
wudu owing to the fact that it is not impurity; rather it is due to the sleeping
person not being able to remain free from that which breaks wudu. This is the
sound view concerning the issue contrary to Shafi‘i and Hanbal. Likewise, if one
undertakes a light sleep in a manner that one hears those who speak around him,
then the wudu remains sound. Though if one does not hear, then wudu is void.'

Moreover, in the Hanafi school, wudu is rendered void by sleep in three cases: to
sleep on one’s side, back or one of the hips. The reason wudu is void is because
one is not firmly set due to the relaxation of the muscles and joints. As for
sleeping in the sitting posture where the buttocks are firmed set on the ground,
then the wudu remains sound. Likewise, one’s wudu remains sound despite
sleeping in a standing posture, bowing posture or a proper prostration pose (as
done in prayer), because in these postures, one is flexing or gripping his body
(though if one’s body collapses in any of these postures, the wudu is void). The proof that
sleep does not invalid wudu except while lying down is the saying of the Prophet
(God bless him and grant him peace) “Wudu is not imposed except on the one
who sleeps lying down; for if one lies down, his joints and muscles relax.” Abu
Hanifa compared this to the postures of lying down on the back or hips, because
the cause of deficiency is found and it is the relaxation of the joints which is
present in both positions.®
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8/ The elevation of one’s buttocks from the floor while one is sleeping and before
one becomes aware, nullifies the wudu even if one does not fall over. And this is
the evident view in the Madhhab on the basis that as soon as the buttocks are
elevated in a state of unawareness, ablution is nullified.
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9/10/ Losing consciousness (fainting) / temporary insanity / and drunkenness all
nullify wudu.
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11/ Ablution is void if a mature conscious person laughs loudly in a prayer that
includes bowing and prostration even if he intentionally laughs in order to leave

the prayer. The same applies even if done forgetfully. With respect to audible
laughing; it is that which is heard by those around the individual. Though Imam

! Maraky al-Falah 55.
? Abu Dawud, Tirmidhi, Ahmad in his Musnad, and Tabarani.
* Kitab al-Figh ‘Ala Madhahib al-Arba‘a, Abdur-Rahman al-Jaziri vol.1, 74-75.
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Shafi‘i disagrees with the ruling on the basis that it is not something that comes
out in the form of filth and is therefore not deemed as minor impurity in the case
of the funeral prayer and the recital prostrations. The Hanafi School held that the
funeral prayer does not consist of bowing or prostration which means audible
laughing in it, renders the prayer void though not the wudu. This is however,
contrary to a complete prayer that includes bowing and prostration (in which case
the wudu and prayer is void).! Note: smiling in prayer does not affect wudu or
prayer.
P Nmazs Sdo 73 ey

12/ If a man rubs a vagina with his erect penis without a screen (or cover) which
prevents the warmth of the body, ablution is void. The implication here is
rubbing, not penetration because if it is penetration then he will have to
undertake the major bath if the head of his penis disappears in the vagina. And
Allah knows best. Likewise, if a man with his erect penis touches another man’s
penis without a covering or a woman with her genitalia touches another woman’s
genitalia with sexual excitement and without a covering, ablution is void.” Note:
such acts are offensive and forbidden in the Islam, though the position of the
jurist is to provide a legal answer for a scenario should it ever occur.

s 35 M Gk Y |
That Which Does Not Nullify Wudu
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There are ten things that do not nullify wudu;
de o G deo o

1/ The appearance of blood that does not flow from its injury onto another part of
the skin does not break wudu.
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2/ If a piece of flesh or scab is separated from the body without the flowing of
blood from its place, then it does not break wudu. The flesh or skin is pure and its
separation does not require purification provided there is no oozing of blood. An
example is a ‘Madina blood vessel’ that is termed ‘rashta’ in Persian. It is attributed
to the Madina of the Prophet because it was very common to them. A rashta is like
a polyp or a piece of flesh that hangs off the skin; it is also identified as a pimple

or blister upon the skin. If it is separated from the body without the flowing of
blood, then the ablution remains sound.

di,bs‘_’cﬁ&ob‘,ac_,f}

! Maraky al Falah 55.
# Maraky al-Falah 56.
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3/ If a worm exits a wound, or exits from the ear or nose, it does not break wudu
on the basis that it is not deemed filthy due to its very minimal dampness.
However, if it exits through the anus, ablution is nullified. Hence, it is deemed as
something that breaks ablution when it exits from the two passages, though this
excludes all other locations.
PN

4/ Touching one’s penis, anus or a woman’s genitalia, does not nullify wudu. This
was the Madhhab of some of the great Companions such as Umar, Ali, Ibn
Mas‘ud, Ibn Abbas and Zaid ibn Thabit as well as some of the great Tabi‘in such
as al-Hasan al-Basri, Sa‘id and Thawr ((God be pleased with them all)). The basis
for this view is the hadith that a man came to the Prophet ((God bless him and
grant him peace)) and said, “O Messenger of Allah. What do you say about a man
who touches his genitals in prayer?” Thereupon the Prophet said to him, “Is it not
a body part from you.”! And Imam Tirmidhi said about the above hadith that it is
the best hadith on the subject and the most sound. However, touching one’s
genitals requires the washing of the hands as the Prophet said, “Whoever touches
his genitals is to observe wudu.™ Scholars said that the term wudu in this hadith
is meant in its linguistic sense, which is to wash the hands.?

Si,a‘u.a‘,

5/ Touching a woman does not nullify wudu. A’ishah ((Allah be pleased with her))
reported [The Prophet would fondle (and kiss) some of his wives, and then would
pray without making wudu).*

rﬂ‘ S\A-_» Y c-g;,
6/ Vomiting less than a mouthful is not an annulling factor.
1SS o pabie by

7/ Vomiting phlegm (saliva) does not nullify wudu even if it is more than a
mouthful because it has not mixed with any filth, and saliva is pure.

GMJL,)'J.:AV:UJ!LE‘,

8/ To sway while sleeping where there is a possibility of falling does not break
wudu. Meaning, if one is sitting upright with the buttocks on the ground, then the
swaying does not affect the wudu because the buttocks are firmly placed on the
ground. The Companions of the Prophet ((God bless him and give him peace))
would wait for the ‘isha prayer until their heads drifted (sunk), then they prayed
and did not perform wudu)®

! At Tirmidhi [Maraky al-Falah 57).

? Musnad Ahmad 4/22, Abu Dawud, Tirmidhi | Radd al-Muhtar vol, 1/278.
% Radd al-Muhtar vol, 1/278.

* At-Tirmidhi and an-Nasai 165.

% Abu Dawud 200
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9/ Sleeping in a firm manner is not an annulling factor, even if one is leaning on a
support, where he will fall over if it is removed; and this is the soundest view in
the school of Abu Hanifa with respect to this ruling and the ruling in point eight.
The description of this posture is to sleep seated upright while the buttocks are
firmly positioned on the ground.
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10/ Sleeping in prayer (does not break ablution) even if one sleeps during bowing and
prostration provided the person maintains his posture according to the sunna.
However, if one’s posture is no longer according to the sunna, such as one’s arm
collapsing upon the rib area and ground, the wudu is invalid. The Prophet ((God
bless him and grant him peace)) said {Ablution is not compulsory on one who
sleeps sitting or standing or prostrating until he falls on his side].! Therefore, if
one falls on his side, relaxation of his joints has occurred thus rendering the wudu
void. The same rule applies outside of prayer; that is, wudu remains sound if one
falls asleep in these postures.?

Izt om e § e

That Which Obligates The Major Bath (Ghusl)

A2l dns oty il 5 Ay
The major bath is compulsory if one of the following occurs:
(U 28 gt 0 e o Lall Bt Al ) Al gy 5

1- The discharge of sperm to the surface of the body obligates the major bath
provided it separates from its location due to sexual arousal, not sexual
intercourse. This can occur due to a sexual dream or fantasizing, and applies to
both male and female. If however, one is struck in the back and consequently
discharges sperm, he is not required to perform the major bath because it was not
due to sexual arousal. According to Shafi’i, the emergence of seminal fluid, in
whatever way this occurs, leads to the obligation of bathing due to the saying of
the Prophet [Water is from water]; that is, bathing is due to the discharge of
semen.’ The Hanafi proof is that purification is invoked by sexual impurity
[fanaba) and sexual impurity is the ejaculation of semen through sexual desire.
The hadith mentioned by the Prophet that “Water is from water,” is interpreted to
mean ejaculation by way of sexual desire.

! At-Tirmidhi and al-Bayhagqi.
? Maraky al-Falah 58.
3 Al-Hidaya 21.
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Maraky al Falah states: the Hanafi school maintains that it is conditional for sex-lli.ll
desire to be present when the seminal fluid separates from its location, though it is
not conditional that the sexual desire persist until the fluid exits the body,
contrary to Abu Yusuf (who maintained it is conditional for the desire to be prcsfnf when
the seminal fluid exits the body). Therefore, according to Abu Hanifa and
Muhammad, this means that if one holds or squeezes his penis until the sexu-al
desire subsides and fades away, and then some time after this — seminal ﬂun::
comes out, then one is required to undertake the major bath, though Abu Yusu

says that he is not required to do so; and the legal ruling [fatwa] is in accordance
with Abu Yusuf's view.'

Equally, if one has a bath after which the rest of the seminal fluid exits before one
has urinated, slept or walked many steps, then one is required to perform the
major bath again according to Abu Hanifa and Muhammad, contrary to Abu
Yusuf (who maintains that it must exit the body with sexual desire present at such time). If
however, the seminal fluid exits after urinating and after one’s penis comes to rest
or after sleeping or walking many steps, then the bath is not required again, an
issue they agreed upon.’
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2- If the head of the penis disappears in one of the passages of a living huma:
being (vagina or anus); the major bath becomes compulsory on both persons. An
the size of the head is from the section that was removed in circumcision !1.e. it is
the head of a living man’s penis). The Prophet ((God bless him and give hlf:
peace)) said [When the private parts [of the male and female] cohabit with eac
other and the penis disappears in the vagina, bathing becomes obligatory (for
both the male and female)].> The Prophet also said [When the private parts rm:et
and the penis disappears, bathing becomes obligatory irrespective of discharge].

o o o A5
3- The discharge of sperm due to intercourse with a dead person or animal

obligates the major bath. Note: if no sperm is dischargesd, one is not required to
observe the major bath because the desire was one sided.

el 31 a0 85 S L13) p gl s G ele 297 3
4 - If a person after waking up finds the presence of thm liquid (and cannot
remember a dream); the major bath is obligatory provided his penis was nof erect

before sleeping. If, on the other hand, the penis was erect prior to sleeping, it is in
all likelihood madhi, and madhi does not require the major bath.

' Maraky al-Falah 59-60. .

? Maraky al-Falah 5960 | Radd al-Muhtar vol, 1/297 - Third Edition, Dar al-Kutub al-Timiyya.

* Ibn Majah 611.

! Allkhtiyar 20 / Al-Bayhagqi in Sunan al-Kubra 1/141. »

5 . i cur, they rarely do and it is
Note: although such unlawful and offensive acts may never occur, they y

the duty of a jurist to provide a solution.
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5- If a person finds the presence of wetness after regaining consciousness or after
recovering from intoxication and believes it to be sperm, then he is required to
undertake the major bath.
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6-7- When a female’s menstrual periods or postnatal bleeding ends, it is
compulsory for her to perform the major bath.
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And even if the aforementioned things (such as menses or seminal discharge)
occurs prior to becoming a Muslim, one must still perform the major bath after
embracing Islam and this is the correct view. The reason being is that the trait of
major impurity [janaba] remains even after becoming Muslim, and it is not
possible to meet the conditions of prayer or the funeral prayer, the prostration of
recitation or the touching of Quran unless the major bath is performed. Hence, it
is obligatory to perform it given that one is Muslim and required to be pure when
he wants to pray or perform other acts of worship that require purity, as Allah
mentioned in the verse of wudu. If however, one becomes Muslim, though was
not in a state of major impurity when he was an unbeliever, then the major bath is
recommended upon becoming Muslim.'

LUS ol ks oAby

It is a communal obligation [fard kifaya] to bath a deceased Muslim. If however no
one performs this task, then the sin falls upon the entire community.

wJuzVicgYu d
That Which Does Not Obligate The Major Bath
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There are ten things a person is not required to perform the major bath from:
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1- Madhi (non-sperm male discharge also known as Cowper’s fluid - which is the
name of the gland from which the fluid originates; and known in general terms as
precum). It is a white, thin, sticky fluid that is released from a man’s penis when
he is aroused. The fluid is released long before man reaches an orgasm. Such
arousal is due to passionate or romantic play or kissing. Moreover, the fluid that
exits from a female due to amorous play is termed kadhi*

' Maraky al-Falah 61 / Al-Figh al-Istamy, Ibrahim al-Silkini 103.
! Maraky al-Falah 60, ft4.
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2- Wadi (non-sperm male discharge) is describes as a white cloudy fluid that is
thick and warm and has no smell. It is released generally after urinating and
occasionally before. '

U ety

3- The major bath is not compulsory, if one has a sexual dream but finds no
wetness upon awaking. And the females are like the males due to the words of the
Prophet who was asked: “Does a woman need to perform ghusl if she dreams?”
There upon the Prophet said “Yes, if she dreams and sees the fluid.”

C,a.ah‘_jh.hffa&_j)_abaﬁbyj,

4- Giving birth without visible blood does not obligate the major bath, since it is
not regarded as post natal bleeding [nifas]. Abu Hanifa maintained that as a
precaution she should perform ghusl on the basis that giving birth cannot be free
from a small amount of noticeable blood.

BNy o Aaile B i L

5- If a man inserts his penis in a woman’s vagina, but there is a cloth (or clothes)
that prevent the feeling of sexual pleasure, the major bath is not compulsory. It is
however, recommended to undertake the major bath as a precautionary measure.

P )

6- Administrating medicine in the anus (such as a suppository) does not require
the bath.

P L T e N

7- Inserting a finger or something like it into the vagina or anus does not require
the major bath, and this is the opted view on the matter given the deficiency of
sexual desire.

I3l o o Vi e by

8 / 9- Having sexual intercourse with an animal or a deceased women without
discharging semen, does not obligate the major bath.

Sl p P05 L Sl

10- If a male penetrates a virgin, though he does not break her hymen and does
not discharge semen, the major bath is not compulsory. Note: we said earlier that
if the head of the penis penetrates a woman, that it obligates the major bath, but
in this case, the fact that her virginity remained intact confirms that’ the
circumcisable parts did not meet in a manner that would require the major bath
and that her hymen prevented the meeting of the private parts.2

! Bukhari 282.
? Maraky al-Falah 62.
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Jol il Ol 3
That Which Is Compulsory To Wash
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1t is compulsory to wash eleven things during the major bath;
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Washing the mouth, nostrils and the entire body once, is obligatory in the major
bath because Allah said in the Quran [If you are in a state of ceremonial impurity,
bath your whole body].' This is a clear command requiring the washing of the
entire body which includes the nose and mouth, though not the inner part of the
eyes. Imam Shafi‘i on the other hand disagreed with respect to the mouth and
nostrils in the major bath saying that these are its sunan due to the words of the
Prophet ((God bless him and give him peace)) who said [Ten things are part of
fitra, and he mentioned from among them the gargling and the rinsing of the
nostrils].” Additionally, the reason the gargling and rinsing the nostrils are not
obligatory in wudu, but are in the major bath is because in the verse concerning
wudu, we are ordered to wash the face which excludes the nostrils and mouth.

s 3 e Y ids 5o

It is obligatory to wash the inner area of the foreskin (that is usually removed
when circumcised) provided it can be opened or unwrapped without difficulty. If
there is difficulty, the requirement is lifted.

2 b Ly s ey
To wash the inner part of the navel is obligatory. Likewise, to wash an opening

(such as a hole or slot) in the body that has not sealed is obligatory. One should be
gentle and not exert hardship upon himself.
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It is obligatory for a man to undo his braids and wash the inside. And he is to do
this every time he undertakes a major bath. And even if the water reaches the root
of his hair while it is tied, it is not valid; he must undo his braids and allow water
to reach the roots. This is because a man does not receive a dispensation based on
beautification, although the woman does.

gl §olll (g s OFaN U n ) pacall ¥

' Al-Maida 6.
? Recorded by all the sound compilations except Bukhari. [Al-Hidayah 19).
3 Maraky al-Falah 63.
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However, a female is not required to open her braids — provided the water
reaches the roots as is agreed upon, due to the hadith [Umm Salama who asked
the Prophet, “Apostle of Allah, I am a woman who keeps her hair closely plated.
Should I undo it when I wash after sexual relations?” He replied, “It is enough for
you to throw three handfuls over it, then pour water all over your body and you
will be purified.” One of the reasons for this as experts have explained is due to
hardship in undoing and redoing the hair that consumes a very long time.

C)u|c‘}d|_’s—a‘-u‘)b’))w|aﬂ}wt;ﬂ}

It is obligatory to wash the skin underneath the beard, moustache, eyebrows, as
well as the immediate inner part of the outer lips of the vagina, not the internal
area.

= e Ol 3
The Sunan Of The Major Bath
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Tuwelve things are sunna in the major bath and they are;
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It is sunna to start by uttering, “In the name of God, Most Merciful, Most
Compassionate [tasmiypa],” and to make one’s intention. Note: just as a person is
rewarded for having an intention in wudu, the same applies to bathing. With
respect to the tasmiyya, the Prophet said, “Every important matter that is not
commenced with the name of God, is devoid of divine blessing,” and the lasmiyya
should coincide with the intention, so that the tasmiyya is on the tongue and the
intention is in the heart.

e M el b (o 26,5000,

One is to commence the actions with the washing of the hands to the wrists.
Therefore, the tasmiyya and intention are to be observed with the washing of the
wrists. A'ishah ((God be pleased with her)) reported that ((If the Prophet ((God
bless him and grant him peace)) performed the major bath from janaba, he began
with washing his hands)).*

Wl il oS ) dlons Jiy

It is sunna to wash away any impurity if it is isolated on the body. The sunna is to
wash it off before it dries so that one feels content that it has been removed.

! Abu Dawud 251.
? Ibn Majah 1894.
* Muslim 316.



70 BOOK I: PURIFICATION

o Sty
To wash the sexual organs is sunna even if there is no noticeable impurity; this is
so that one feels content that water has reached the section of the body that
connects with the private part when one is standing and disconnects when one is
seated.!
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It is sunna to perform ablution, such as the ablution one makes for prayer,
washing the parts of ablution three times including the wiping of the head. Ibn
Abbas ((Allah be pleased with him)) reported on the authority of Maimuna, his
mothers sister, that she said [I placed water near the Messenger of Allah so that
he could take a bath from sexual intercourse, in which he washed his hands twice
or three times and then put his hand in the basin and poured water over his
private parts and washed them with his left hand. He then struck his hand against
the earth and rubbed it and then performed wudu upon which he washed his
whole body after which he moved aside from that place and washed his feet].”
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One is to delay the washing of his feet if he is bathing in a place where the water
gathers and rises, for this is what the Prophet did ((God bless him and grant him

peace)).
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After this, it is sunna to pour water on the entire body three times, or one may
submerge himself in running water or anything else of similar legal status such as
a large quantity of water. If one remains in such water for a short duration, then
he has fulfilled the sunna.
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One is to begin the process of washing by pouring water over the head, followed
by the right shoulder, then the left shoulder.
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It is sunna to rub the body with the water [dalk] and to wash successively without
pausing between the actions.

! Maraky al-Falah 65.
2 Muslim 317.
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The Etiquettes And Disliked Actions Of Ghusl
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The etiquettes of the major bath are the same as that of wudu, N
that in the major bath, one is not to face the qibla because o‘;eTi:z:::;p;: ”
always. It is recommended that a person undertake the major bath in a lost
where no one can see him. The Prophet ((God bless him and grant him place
said [God is Ever Living and Ever Concealed from the eyes of the people aPe(:;u:e))
likes those who acquire the qualities of modesty and concealmenl:. ;on hHe
anyone of you wants to bath, let him observe secrecy].' Maraky al-Falz;h ex “|I on
that when a man is bathing alongside other men and does not find the chap .t
observe secrecy, then he is to choose a place that is the least exposed Thincel to
applies to a woman who bathes alongside other women. The sin is u os it
onlooker if another person has uncovered his private part to bath. pon the
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And that which is disliked in ablution is disliked in the major bath with
exception that it is disliked to speak, even if it is supplication, because the pri the
parts are exposed. Private

Gkl y & L IV G Jead
When Ghusl Is Sunna And Recommended
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Occasions When Ghusl Is Sunna
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It is sunna to perform the major bath for four occasions;
il Mo
i rm o peaee) i (The reatestof days s s (008 bless i
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2- The Eid prayers. The Prophet ((God bless him and grant hi
perform the major bath on the day of Fitr, Adha and Ara%:h} 'm peace)) would

! Abu Dawud.
2 Ahmad 33/430.
? [bn Majah 1316.
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3- It is sunna for the ihram, which is the state of sanctification that one enters for
hajj and umrah as the Prophet performed ((God bless him and give him peace)).
Jl_,)".\.;u;:}&‘éc‘au.,

4 It is sunna for the one performing hajj to bath at Arafah afler the sun passes the
meridian (i.e. when the dhuhr time enters). This is specific for the one performing
hajj, not others.

& yuadt JLEY!
The Occasions When It Is Recommended

1t is recommended to perform the major bath on sixteen occasions;
1 alb (..L.' o

1- The major bath is recommended for a person accepting Islam while free from
major ritual impurity [janaba], such as menstrual periods and postnatal bleeding.
The reason the major bath is recommended in this case is to ensure they are free
of any traces of that which may have been previously.”

o ik Ay

2- It is recommended for one who matures by age; and according to the adopted
view in the Hanafi Madhhab, the maximum age is fifteen years for both sexes.
Therefore, one who has not yet experienced a nocturnal dream or a girl who has
not yet received a menstrual period is regarded mature at the age of fifteen. See
the previous chapter: Conditions That Obligate Wudu.

Sy e Bl oLy
3- It is recommended for a person who recovers from insanity and fainting.
Ll (0 VA

4- It is recommended after Aifamah, commonly termed cupping. The basis is the
Prophets hadith on the matter ((God bless him and give him peace)). Note:
hijamah is when tiny cuts are made to the skin after which blood flows.

Cae by

! At-Tirmidhi, the Book of Hajj 830.
* Maraky al-Falah 68.
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5- After washing a dead body. Note: The scholars disagreed on this point and
point four, but in order to remove oneself from the differences of the scholars, one
is recommended to perform ghus! in these circumstances. The Prophet ((God bless
him and give him peace)) would perform the major bath from four things: janaba
(sexual impurity), the Friday prayer, Aijamah (cupping) and from washing a
deceased.'
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6- On the night of Baraah (Immunity). This night occurs in the middle of the
month of Sha‘ban.
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7- It is recommended on the night of Qadr (Power) if one witnesses it or realises it
through the knowledge transmitted. From its signs are that it is bright, neither hot
or cold and at the break of dawn, the sun rises without rays. It occurs on an odd
day in the last ten days of Ramadan from the 21" to the 29'". This being the case,
it is desirable to spend the last ten nights of Ramadan in worship as the Prophet
did until he passed ((God bless him and grant him peace)).
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8- Upon entering the Madina of the Holy Prophet, it is recommended to bath due
to the high status it has been given, and due to arriving in the Prophet’s presence
((God bless him and grant him peace)).
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9- It is recommended for the standing in Muzdalifah at dawn time on the day of
Sacrifice (which is the 10" of Dhul Hijjah)

5ol Oty 3 J s ae

10- When entering Makkah for Tawaf azZiparah (a pillar of hajj), it is
recommended to perform the major bath. This also applies for tawaf in general,
for the reason that a person should perform the tawaf with complete purity.*
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11/12- For the prayer of a solar and lunar eclipse, it is a desirable and
recommended practice.
;li.-;-o‘.’

13- When seeking rain. This is essentially seeking forgiveness from Allah, and the
prayer or request is to be performed in utmost purity.

' Abu Dawud 348.
? Maraky al-Falah 69.
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14/15/16- It is recommended for the prayer arising from fear, overwhelming
darkness in the day or due to the presence of strong wind, whether it occurs at
night or in the day because Allah has ruined nations such as the nation of Ad with
destructive wind. It is also recommended when one has repented from his sins
and when returning from travel. It is also recommended to perform the major
bath when one has been struck with filth [ngjase] and its location or spot is hidden,

in which case one it is recommended to wash his entire body and clothes as a
precaution.’

Aol
Tayammum

Lexica.lly, tayammum means “purpose and intention.” According to the scholars of
jurisprudence, tayammum is the wiping of the face and hands on soil which is pure.
Tayammum is something specifically for Islam that was not introduced in any
Previous laws before it. The proof for its legality is Allah’s saying [4nd if you find
no water, then take for yourselves clean sand or earth and rub therewith your faces and hands.
Allah does not wish to place you in difficulty]® This proof indicates the ease of the
religion; for previous to this in the earlier religions prior to Islam, one’s
responsibility entailed many instances of hardship that could not be tolerated
except one whose intent was resolved in achieving its target. However, with the
advent of Islam came teachings that would not disconnect the servant from his
and leave in him disconnected from the Lord of mankind. Allah says [On no soul
does God place a burden greater than it can bear].* Elsewhere, He says [Our Lord!
Lay not on us a burden greater than we have the strength to bear].!

Indeed, the act of prayer, touching the Quran, tawaf and similar examples are
acts of worship that cannot be valid without wudu. However, the Sacred Law
allowed tayammum as a substitute for water during its absence or when one is
unable to use the water. This was done so that the servant would not be barred
from undertaking in the acts of worship or receiving its benefit and reward.’

; Maraky al-Falah 69.
’ Al-Maida 7.
: Quran 2:286.
: Quran 2:286. | Nur al-Idah 44.
Al-Figh al-Islamy, Ibrahim as-Salkini 114.
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Conditions That Validate Tayammum
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There are eight conditions that one must fulfil;
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1- The first condition that validates tayammum is the intention; and its reality is
to have a firm resolve in the heart upon the action. The time for the intention is
when one places his hands upon the substance he intends to make tayammum
with. Note: the reason the intention is conditional in tayammum as opposed to
wudu is because the essence of the soil is physically unclean and is not deemed a
purifier for other things except it times of necessity. Therefore, if one wipes his
face with sand for example, he will not distinguish whether it is unclean or
purifying except by his intention. In other words, the soil does not act as a purifier
except with an intention. It is therefore conditional for the performance of
tayammum. In relation to wudu, it is valid without an intention because the
essence of the water is pure; and is purifying for other things. It was created as a
purifier, though this is not the case with soil.' Note: the stipulation of an intention
is agreed upon according to all four jurists except Zufar the student of Abu
Hanifa. Zufar held that it is not obligatory because it is a substitute for wudu and
should not contradict its attributes.
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- There are three conditions that validate the intention:

a) that one be Muslim. Tayammum is not applicable to non-believers.

b) that one possess the ability to differentiate and discriminate so that he
comprehends what he says. This condition entails one’s sanity.

c) that one have knowledge of what he intends.
L2 BW asl g ihall oo S Tl b 22

To validate one’s intention of tayammum for ritual prayer, it is
conditional to satisfy one of three things,

5Ll 45 ]

I) that one intends purification from his unclean state. This means that to intend
purification alone suffices for prayer, since purity is legally the key to prayer and
it is a condition that validates prayer. And even if one is in a state of janaba
(major ritual impurity), intending purification alone suffices.

! Maraky al-Falah 71 | Nur al-Idah 44.
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II) that one intend (the tayammum) to make prayer permissible for himself.
Meaning, if a person intends tayammum to make prayer lawful, it is a valid
intention for prayer because its permissibility lifts the status of impurity.
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mI) that one intend (the tayammum to perform) a specific act of worship, an act
which requires purity. For example, the recital prostration requires one to be in a
state of purity in order to perform it; this means that if a person intends
tayammum so he can carry out the prostration of recital, then this is a valid intent
for prayer because purity is achieved by intending that act. Another example is
that of a person who says, “/ intend tayammum for the prayer of janaza” and it is
known that the prayer of janaza is an act that one must be pure for. Therefore, by
intending the prayer of janaza in one’s tayammum, one may also offer prayer with
this intent. Thus, if a person intends in their tayammum a specific act which
requires purity, then one is also permitted to pray with that intention.
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A person cannot pray if he only intends tayammum. Purity must be factored in the
intention in some form, as shown in the above valid intentions for prayer. And
neither can a person pray if he intends the recitation of Quran, yet he is not in a
state of major impurity (janaba). Meaning, this person is in a state of minor
impurity and intends tayammum for the recitation of Quran, not to touch it. In
his case he is already permitted to recite the Quran. Another reason is that mere
recitation of Quran in his case does not place one in legal purity.

Note: if one is in a state of sexual impurity [janaba] and intends tayammum for the
recitation of Quran, then it is a valid intention since recitation is part of prayer
(and one of its pillars). Though if one intends tayammum to touch the Quran, or
enter a mosque, then he cannot offer prayer with either of these intentions
because they are not from the pillars of prayer. Likewise, intending tayammum to
visit a cemetery or to offer the adhan and iqama are not valid according to the
majority of Hanafi scholars. Moreover, Abu Yusuf held that if one intends
tayammum for the purpose of entering Islam, it serves as a valid intent for prayer
given that it is the peak of attaining nearness to God. However, Abu Hanifa and
Muhammad maintain that it is not valid and this is the soundest view. Also, if one
intends tayammum for the prostration of gratitude [sajda ash-Shukr], there are
varying views on the issue.'

! Maraky al-Falah 72.
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For the purpose of clarity, the Hanafis stipulate three conditions in order for the
intention of tayammum for prayer to be valid. One must intend one of three
things: the first is to intend purification from one’s impure state. In this
stipulation, one does not have to specify his condition, whether it be major or
minor impurity, for intending purification alone is sufficient. The second is to
intend prayer to be lawful for oneself or to lift one's impurity. The third is to
intend a specific act of worship that requires purification (an act that cannot be
valid unless one is pure) such as prayer, the prostration of recitation or the funeral
prayer. If one merely intends tayammum without consideration of one of the
above, then prayer is not valid with such an intention. Furthermore, Imam Shafi'i
held that one is required to intend tayammum to perform the obligation and that
without an intention offering the obligation, it is not valid. According to this view,
if one intends in his tayammum, a non-obligatory prayer or an optional prayer, it
does not validate the obligatory one. If one intends the obligatory prayer, then it
serves as a valid intention for the optional one. However, in performing
tayammunm for an obligatory prayer, one must intend its being obligatory; though

not need specify whether, for example, it is the noon prayer of the mid-afternoon
1
prayer.

Summary Diagram

Intention is conditional
for tayammum and is
required at the time one
strikes the earth.

However, in order for this intent
to be valid, one must be Muslim,
sane and have knowledge about
what he intends.

With respect to the intention for
ritual prayer, one must intend
one of three things in order for
his tayammum to be correct for
prayer and they are: a) the
intention of purification, b) the
intent to make prayer permissible
for oneself and c) to intend an act
of worship that originally requires
purity, in which case - this will be
sufficient for prayer.

! AlFigh al-Islamy, Ibrahim as-Salkini 116 | Reliance of the Traveller 90.
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2- The second condition that permits tayammum is: one must have a valid reason
such as being separated from water the distance of a mile,' even though one is in
the city. If one is at a distance that is less than a mile, he must go for water. This
stipulation holds that there be a valid reason such as the absence of water.
However, this absence is split into two types; the first is the real absence and the
second type is the legal absence. The real absence is defined as the actual water not
being available or found by the impure person, due to being separated from it the
distance of a mile. According to the Hanalfis, one is to seek water if it is near-by or
there are people present who may be asked or one has a predominant view it is
present in a locality based on evidence such as birds or a fruit tree. If this is not
the case, one is not required to seek it. What is considered in this case is one’s
predominant belief. The legal absence is defined as follows; the water is available,
though one has no ability to use it because he may contract an illness by using the
water or that one's illness will become aggravated or delayed. Another reason is
fear from a predator or another human or fear for one’s possessions or trusts. In
addition is the absence of an instrument by which to extract water from a well or
another Isource; or fear of thirst or death upon oneself, companions or beast and
so forth.
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Other reasons include; contracting an illness fearing that it will aggravate one’s
condition or delay the recovery time, or cause fever and diarrhea; or it is so cold
that one fears harm to life or limb or that he will become seriously ill from the use
of the water, or one fears an enemy which he may encounter in the search of
water. A person may fear for himself, goods, or trusts that he has in his
possession.

Likewise, the fear of thirst or needing the water to make dough, for baking bread
is a valid reason. This may be due to a necessity of not having food, in which case
one may use the water for the dough and perform tayammum, though one cannot
use this water for soup because there is no necessity for it. And the absence of an

! Being separated from water means to be separated from a quantity of water that is sufficient
for wudu; and in relation to the distance of a mile, Maraky al-Falah 72 states that one mile
equates to 4000 arm lengths [dhira{, which is equivalent to 1866 metres. Other Hanafi sources
maintain that it is equivalent to the distance of 1848 metres [A}Figh alIslamy, Ibrahim as-
Salkini 117}, while the international established measure nowadays is 1852 metres. However, it
is in all likelihood that this mile is in reference to a nautical mile which is a unit of length,
because the normal (statute) mile equates to 1609 metres and the Hanafi sources have not
mentioned this figure. A nautical mile was developed from the geographical mile. It
corresponds approximately to one minute of latitude along any meridian. It is a non-SI unit
especially used by navigators in the shipping and aviation sector.

? AlFigh al-Islamy, Tbrahim as-Salkini 117-118.
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instrument to extract water such as a rope or bucket is deemed a valid reason for
making tayammum. Additionally, if one fears he will miss the Funeral or Eid
prayer, then he is to make tayammum. And even if one begins the (Funeral or Eid
prayer) with the imam and then inadvertently breaks wudu, he is permitted to
renew tayammum and complete the same prayer. Ibn Abbas ((God be pleased
with him)) reported [If the funeral prayer came suddenly and you feared you
would miss it, pray it with tayammum).! The reason tayammum is permitted for
these prayers based on the fear of missing them is because if they are missed, they
cannot be made up later.
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It is not a valid reason if one fears he will miss the Friday prayer or the time of an

obligatory prayer because the Friday prayer has a substitute, namely the dhukr
prayer and the obligatory prayer can be made up as gada.
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3- The third condition requires that it be from a pure earth substance, such as
soil, stone and sand as well as gypsum, limestone, kohl, clay and arsenic
according to the Abu Hanifa and Muhammad, while Abu Yusuf maintained that
it is not permitted except with earth and sand. A person cannot perform
tayammum with wood, silver or gold as well as metal. Vital note: everything that
turns to ashes upon burning and everything that is made in fire cannot be used
for tayammum and anything else is permitted.” Al-Shafi‘i held that it is only
permissible with earth in which things can grow, and this has also been narrated
from Abu Yusuf due to the words of the exalted [Then take for yourselves clean

earth and perform tayammum with it];* that is, soil used for sowing which is the
view held by Ibn Abbas.
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4- The fourth stipulation is to completely wipe the parts required, which is the
face and the hands up to the elbows. One must therefore remove his ring,
interlace or rub between his fingers and wipe the entire skin of his face including
the hair according to the correct view. Another view holds that the majority of the
face is sufficient as well as the hands.! The Prophet {(God bless him and grant him
peace)) said [Tayammum is two strikes, a strike for the face and a strike for the
arms to his elbows).> This is also what the Prophet observed, because he was
asked about the method of wiping; [So he struck the ground with his palms, then
raised them to his face, after which he struck the ground again and then wiped his
arms, the inner part and outer part until he touched his elbows with his hands}.®

! Ibn Ady Al-Kamil 7/182.

2 Maraky al-Falah 75.

3 Quran 4:43.

! Maraky al-Falah 75.

% Hakim Al-Mustadrak 1/287.

¢ Ad-Darqutani in his Sunan vol.1, 179.
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5- The fifth condition requires one to wipe with the entire hand or the majority of
it. It is not valid if a person wipes with only two fingers even if he does so

repeatedly until the required area is covered. However, in wudu a person may
wipe his head with two fingers until he covers the required area, and this suffices.
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6- The sixth condition is that it must be with two strikes with the inside of the
palms over the soil, even if the two strikes are from the same place. An alternative
solution to the two strikes is the wiping of the soil (or earth) already present on
one’s body, provided one intends tayammum when doing this. This situation
could arise by means of a dust storm where one is covered in sand. If this
occurred and one wiped the sand on his face and arms with the intention of
tayammunm, it is valid.
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7- The seventh condition stipulates that the things that are incompatible with
tayammum must discontinue before proceeding such as menstrual periods,
postnatal bleeding or minor impurity.
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8 The eighth condition that validates tayammum is to remove obstacles that
prevent the wiping of the skin, such as wax or fatty grease, because if one wipes
with these things present on the body, then he will in actual fact be wiping the
wax or fat and not the skin.

wra by 2y o
The Reason For Tayammum And The Conditions That Render Ii Obligatory
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The reason for tayammum and the conditions that make it obligatory are the
same as wudu; namely, one cannot be legal for acts of worship unless he is pure.
Its conditions are sanity, maturity, Islam, being in a state of minor impurity, and
so forth.
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Its Pillars
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There are two pillars of tayammum,; they are to wipe the arms (with the elbows)
and the wiping of the face. If a person neglects one of these, then his tayammum
is invalid.
Sunan Of Tayammum
O s
The sunan of tayammum are seven;
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To say, “In the name of God, Most Merciful, Most Compassionate” at the start, and to
perform the actions in chronologijcal order; namely, to wipe the face before the
hands (to the elbows).

Yl
To perform the actions of tayammum successively without pausing between them.
The Prophet ((God bless him and give him peace)) was asked about the process of
wiping, and it is reported that [He struck the ground with his palms, then raised

them to his face, after which he struck the ground again and then wiped his arms,
the inner part and outer part until he touched his elbows with his hands|.'
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When a person places his hands upon the earth, it is sunna to rub them forward
and backward in the soil, after which he is to shake off his hands. In addition to
this, the fingers are to be open and spread from one another, not clenched when
striking the ground. The reason is to allow the earth to get in between the fingers
to ensure optimum cleaning. Note: the procedure of shaking the hands is by

hitting them together, and this is done by keeping the hands horizontal bumping
only the index fingers.

Abu Yusuf asked Abu Hanifa about how to perform tayammum and Abu Hanifa
clarified this by leaning over to clean earth and rubbing his hands in it forward
and backward, after which he raised his hands and shook them and wiped his
face. He then he repeated what he did with his hands by striking the ground a
second time and rubbing them forward and backward. Then he raised them,
shook them off and wiped each arm with the opposite hand including the inner
area of the arm up to the elbows.” The procedure of tayammum regarding the
arms is as follows: after one has struck the ground with his hands a second time,

! Darqutani in his Sunan 1/179.
% Maraky al-Falah 77.
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he is to wipe the outward part of his right arm with the inside of his four fingers of
his left hand (i.e. left hand for right arm) from the tips of his fingers up to the elbow.
He is then to use his left palm without the fingers and wipe the inner part of his
right arm (ffom the elbow) up to the wrists. He is then to pass the inner part of his
left thumb over the outward part of his right thumb. He is then to repeat this
action for his left arm.'

o

When To Delay Tayammum
i gy J el g Ml b oy
It is recommended to delay tayammum when one expects (according to his
predominant view that) he will attain water before the end of the prayer time.
There is narration from Abu Hanifa and Abu Yusuf that in this situation, one is
required to delay tayammum.
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If one has been promised water, it wajib to delay tayammum, even if one fears
that he will miss the prayer from its time. This is agreed upon in the Madhhab,
provided the water is available and close by. If however, the water is not present
with the person who promised it, or it is one mile away or more, then delaying
tayammum is not required.
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Provided there is no fear of missing the prayer from its time, it is necessary to
delay the prayer when a person has been promised clothes to cover his nakedness
or a water skin or rope to withdraw water. Though if one fears he will miss the
prayer, then he is to perform tayammum and pray, whereas the two companions
said even if he fears he will miss the prayer, he must still wait, just like the one
who has been promised water is to delay.”

NI

Requesting Water
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It is wajib to seek water the distance of 400 steps if one believes it is near-by,
provided it is safe to do so. If not, then he need not search. Note: if one believes
water is close by based on evidence such as the presence of a bird, fruit or
information received, then he is required to seek water the distance of 300-400
steps in the direction he believes the water to be; and it is not permitted for him to
perform tayammum unless he has searched for water. If on the other hand he
does not believe water is near-by, then he is under no obligation.*

! Al-Figh al-Islamy, Ibrahim as-Salkini 122 | Al-Badai' vol.1, 46.

? Maraky al-Falah 77.
* Al-Hidaya 50
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One is required to request water from an accompanying person (or one of his
companions if they have it), provided that one is in a place where people are not
stingy or miserly with the water.' And if one is not given water unless it is paid for
at the average price, then one must pay if he has extra money left-over from what
is needed for his basic requirements. If however the water is being sold at an
unreasonable price, then it is not compulsory to purchase the water. Hence, these
are the three conditions that require the purchase of the water; i.e. that one is in a
place where people are not stingy with water (this is to indicate that the water will
generally be given in such a place), the price is standard, and one has the means
to purchase it apart from what he needs for his basic requirements. A person is
not required to purchase the water if it is selling at a high price or at the average

price, though one does not have the means to purchase it, or one needs the funds
for his basic requirements.’

it

Prayer With Tayammum
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One may offer as many obligatory and voluntary prayers he desires with only one
tayammum, though it is superior to repeat tayammum in order to remove oneself
from the view of the Shafi‘i Madhhab. Imam Shafi‘i held that he is to perform
tayammum (afresh) for every obligatory prayer. The Hanafi view is that he is in a
state of purification as long as water is unavailable, which means he can perform

his obligation as long as its condition is valid. Therefore, tayammum acts like
wudu in that one is deemed pure until it is broken.
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It is valid to perform tayammum before the entry of the prayer time, just like it is
valid to offer as many obligatory and optional prayers one likes, because
tayammum is purification that is legally acknowledged provided the water is

unavailable. Therefore, tayammum acts in its place as long as this condition is
present.’

! If one is in to a place where people are miserly with the water or they will not give water under
any circumstances, then one is to make tayammum and pray. What is meant here is that one is
convinced he will be refused or denied, in which case one is to perform tayammum and pray. If
one of his companions has water, he is to ask him prior to performing tayammum. If one
performs tayammum before making a request or demand for water, it is valid according to Abu
Hanifa because it is not binding upon him to make such a demand on another person’s
property. The two disciples maintain that he does not acquire the reward because water is
usually given. |Al-Hidaya 51|.

2 Maraky al-Falah 78.

? AlFigh al-Islamy, [brahim as-Salkini 120.
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If the majority or half of the body is injured, one is permitted to perform
ta um. The limbs which are assessed in this case are those used in wudu.
Therefore, if half of these limbs or the majority is hurt, tayammum is permitted.
For example: if the head, face and arms are injured and yet there is no injury with
the feet, one is permitted to observe tayammum.

@}lc..ajub-g-.ooﬁ‘g&gb
If the majority of the body is sound, then one is to wash the unharmed area and

wipe the injured part.
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One cannot combine the use of water and tayammum together; for example, a
person cannot use water for half his arm, and perform tayammum for the other
half. If one does not have enough water to complete washing, then he is to observe

tayammum.

Moreover, if one forgets water during his journey, performs tayammum and
prays, but later remembers that he has water, he is not to repeat the prayer
according to Abu Hanifa and Muhammad, while Abu Yusuf held that he is to
repeat it. The disagreement pertains to the situation of where he placed the water.
Did he place it in a particular place or did someone do so at his command; and
remembering at the time of prayer or thereafter is the same. Note: there are three
scenarios here: a) he placed it himself and did not look for it, b) his slave or
servant did it for him, but he did not know, and c) he did so himself, but forgot. In
the first case, his prayer is not valid on the basis of consensus [ima]. The other
two cases are discussed here. Abu Yusuf argues that he is a “seeker of water” and
on a journey a traveller is usually prepared with respect to water and looking for it
is required of him. Abu Hanifa and Muhammad hold that there is no such ability
without knowledge, and the water on a journey is readied for drinking and not for

other use.'
l...._.:Jl Ay
Nullifications Of Tayammum
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The factors that nullify tayammum are the same as wudu. It is also annulled
when one has the ability to use a sufficient amount of water to wash the required
parts at least once. The meaning of having the ability to use the water’ is to have a
quantity of water sufficient for wudu, even if one has only enough to wash each
limb once. Having the ability to use the water also means one’s excuse of permitting
tayammum is no longer present, such as the enemy retreating or one’s sickness
has been alleviated or it is no longer cold or one has found an instrument by
which to extract water, in which case tayammum is void.

! Al-Hidaya 50.
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There are also other aspects to consider in relation to the nullification of
tayammum. The first case is that the person in the state of tayammum sees water
prior to offering the prayer, in which case the tayammum becomes void. The second
case relates to one who sees water during prayer, in which case the Hanafis hold
that the sighting of water during prayer invalidates it given that purification has
ended. Shafi‘i holds that the tayammum does not become invalid after one has
entered the prayer because the prayer has been called for and entered and
because Allah states [Do not terminate your deeds).! The third case pertains to one
who sees water after the completion of prayer. If one sees water after the time for
the prayer has ended, then one is not to repeat his prayer, and there is no
disagreement concerning this. Though if one sees it prior to the end of the prayer
time, then one is not to repeat his prayer according to the majority of jurists with
the exception of the Maliki Madhhab.
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The Ruling Of The Wounded With No Hands Or Feet
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The one who has no hands and no feet and suffers from a wound upon his face, is
permitted to pray without purification and does not need to repeat prayer (and
this is the soundest view). Furthermore, Ibn Abidin states: The restricted or
limited person who does not possess the two purificatory elements [at.T ahurain);
namely, water or clean earth in that they are constrained to an unclean place and
unable to extract clean earth; or it may be that one’s illness prevents one from
seeking water or clean earth, then prayer is delayed according to Abu Hanifa
while the two companions held that one is to resemble and imitate those that pray
and that this is wajib. So one is to bow and prostrate facing the gibla without
reciting Quran regardless if one is a state of minor or sexual impurity; this is
provided one finds a dry area. If not, then one may offer the prayer through
indication (i.e. nodding) while standing. However, this resemblance does not
remove the obligation of offering the obligatory prayer and the prayer must be
repeated when one acquires water or clean earth. This case is similar to that of a
fasting person. For example, when a woman with menses becomes clean during
the day in Ramadan; she is required to abstain from eating the remainder of the
day resembling those who fast and make up the day later. The legal ruling on the
matter has been issued in accordance with this view, and Abu Hanifa later
reversed his decision in accordance with this view (regarding imitation).

Likewise, the one with no hands or feet and with an injury upon the face is to pray
without purification and is not to perform tayammum and is not to repeat the
prayer. If one has no injury upon his face, then he is to wipe it in clean earth if he

! Muhammad 33.
? AlFigh al-Islamy, Ibrahim as-Salkini 123.
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cannot wash it. Therefore, this ruling differs to the ruling above; in that one who
is unable to find the two purificatory elements (that is, water or clean earth) due to
an illness is required to delay it or resemble those who pray as mentioned
previously and make up the prayer later.”
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Wiping The Footgear (Khuffain)

The wiping of the footgear’ has been established by the Prophet’s sayings and
actions ((God bless him and grant him peace)). Scholars have mentioned that it
was sanctioned in the 9" year of Hijra and there has been a vast deal of narrations
on the matter. From these narrations is what Ibn Khuzayma and Ibn Habban
relate; that the Prophet ((God bless him and grant him peace)) permitted those
travelling to wipe for three days and three nights, and for the non-traveller - one
day and one night, provided one purified himself and then wore the khuf.
Likewise, it is related from Hassan al-Basri that he said, “I was told by seventy
Companions that the Prophet wiped his khuf, and it is the heart of the sunna, and that the
greatest in merit are the two ‘Amrayn’, and that (one must) love the Khatanan and that it is
permissible to wipe the khuf.” The ‘Amrayn’ are Abu Bakr and Umar (may Allah be
pleased with them). And the Khatanan are Al-Hasan and al-Husain, the sons of
Ali Ibn Abi Talib (may Allah be pleased with them). Abu Hanifa said that
because this news of wiping the footgear has reached us by way of tawatur
(uninterrupted transmission in large numbers), then he fears that one who denies
its permissibility has committed disbelief.®

! Ibn Abidin.

? The footgear typically worn by Muslims are ankle-high leather socks that are worn inside
the shoes. Muslims are permitted to wipe the footgear instead of washing the feet for
wudu. Additionally, the term kAuffain is the dual of khuf.

* AMkhtiyar.
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The Ruling Of Wiping The Khuffain (Footgear)
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It is valid for both men and woman to wipe the khuyf (footgear) to obtain
cleanliness from the state of minor impurity,' even if the wiping is on something
thick other than leather,? and it is the same if the sole is made of leather or not.

oy by
Conditions That Permit The Wiping
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Seven conditions are required to validate the wiping:
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1- The first requires that they be worn after washing the feet. It is permissible to
wear the Kiuf even before completing wudu, provided the person completes the
wudu before the occurrence of anything that invalidates it. For example, if a
person begins wudu by washing his feet, wears the khuf, and then breaks wind
before the completion of wudu, the wiping of the khuf is ruined and one must re-
do the process.

S e s
2- They must cover the feet up to (and including) the ankles.
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3- One must be able to continuously walk in them.? It is not permissible for one to
wipe on footgear that have been made from glass, wood or steel.

! One is not permitted to wipe his footgear to acquire cleanliness from major impurity.

2 Maraky alFalah states several examples of things other than leather such as fukh (a thick
cloth) and Kirbaas (which is a thick type of cotton). The definition of Kirbaas is derived from the
dictionary of Legal terms (Masbah al-Munir 273). In any case, these feet coverings must hold to
the feet without being tied and they must not absorb water to the skin according to Muhammad
and Abu Yusuf. This is also the saying of Abu Hanifa and the fatwa issued is in accordance
with this view.

3 It must be possible to continuously walk in khufs for a distant of one farsakh (which is three
miles and more) according to the Hanafis. Given this, it is not permissible to wipe on footgear
that will tear with walking and neither on footgear that is not possible to walk in due to its
weight, such as footgear made from metal and so forth. [Ibn Abidin 1/139}.
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4- The fourth condition requires that cach khuf be free from a tear the size
equivalent to three of the smallest toes. If it is less, it is permitted. Imam Zufar
and Shafi'i said that it is not permitted even if the tear is less than this measure,
because the obligation of washing the area exposed makes the washing of the rest
obligatory. The basis of the Hanafi school is that the footgear [khuffain] is usually
not free from minor tears and the people will face hardship in taking them off.
Note: if for example the tears on one khuf are spread out, then it is of no harm if
the sum total of these tears is less than the measure described above; and if there
are multiple tears from both khufs, then they are not to be combined; that is, each
khuf is judged on its own. This means that if there are tears on both khufs which
do not prevent the wiping, though if combined would equal the prohibited
measure; it does not prevent the validity of the wiping and the wiping is legal.!
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5- They must hold to the feet without being tied.
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6- They must prevent water from reaching the skin. Note: they must prevent the
amount of water present on the hand at the time of wiping. They are not
waterproof, but they must prevent this amount from reaching the skin.
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7- For wiping to be valid, the front part of the foot must be physically present, the
length being equivalent to three of the smallest fingers of the hand.* And if one is
missing the front part of his foot, he cannot wipe his khuf even if the heel is
present, because the compulsory place to wipe is absent. It is therefore
compulsory to wash the foot instead. Mere presence of the heel is not sufficient for
the wiping to be valid.

! Radd al-Mubhtar 1/460.
? This means that the length is to be equal to width of three of the smallest fingers. If not, then
it is not permissible.
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The Duration Of Wiping And When It Begins
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A resident (non-traveller) is permitted to wipe his footgear for one day and one
night (i.e. 24 hours) whereas the traveller is permitted three days and three nights
(i.e. 72 hours) and this period begins when a person breaks his wudu after wearing
the footgear.' Ali (Allah be pleased with him) said that [The Messenger of Allah
((God bless him and grant him peace)) had appointed three days and three nights

as the period when a traveller is permitted to observe wiping, and one day and
one night as the period for the non-traveller].
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Changing One’s Status
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If a resident begins to wipe and then travels before completing his term, then he is
to complete the period permitted for a traveller, which is three days and three
nights.

If however, a traveller becomes a resident, and had already wiped for one day and
one night, then the wiping is nullified because he is now a resident, though if he
had not wiped for one day and one night, he is to complete this term.
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The Portion Which Is Qbligatory To Wipe And Its Sunna
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It is obligatory to wipe the area equivalent to the three smallest fingers of the
hand over the top part of each foot. Note: if this area becomes wet even with a
cloth or by pouring water over the required area, then it is permissible. Though
the sunna is to use the hand. Additionally, the wiping of the footgear is to be done

once only over the top part of each khuf. It is not valid to wipe beneath the khuf,
nor the back or side of it; and it is not sunna to repeat the wiping.*

! For example; if a person makes wudu at 8:00 am and then wears his footgear, and then at

12:00 pm, he breaks his wudu. His duration therefore begins from 12:00 pm because it is at that
time in which he first broke his wudu.

2 For example; If one’s duration of wiping his footgear begins at 10:00 am Monday, because
that is when he first broke his wudu; and then later that night at around 8:00 pm, he becomes a

traveller, he is permitted to keep wiping his footgear until Wednesday 10:00 am. This is a total
of seventy two hours.

* Maraky al-Falah 82.
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It is sunna to begin the wiping from the toes of the feet up to the shin with spread
fingers. It has been narrated that the Prophet (God bless him and grant him
peace)) passed by a man who was performing wudu and he was washing his khuf,
the Prophet then took him by the hand and said, “Verily, my Lord ordered me to wipe
like this,” and the Prophet showed him from the front of the khuf toward the leg
once, and the Prophet spread between the fingers.'

o padly
Nullifications Of Wiping
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There are four things which annul wiping;
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1- Wiping is nullified by all things which nullify wudu. This means that if one
breaks wind for example, then his wudu is void as well as the wiping over the

footgear. Therefore, he must make wudu again and wipe the footgear. However,
he is not required to take off the footgear and wash his feet.
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2- The removal of the khyf invalidates the wiping, not wudu. The same rule
applies even if the majority of the foot is revealed, because once the foot is
exposed, the minor impurity extends to the foot which now requires washing.

Moreover, the removal of the khuf on one foot requires the removal of the other
and the washing of both.*
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3- When the majority of one of the feet becomes wet with water, the wiping is
ruined. This is achieved when over half the foot becomes wet.
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4 When the period for wiping expires, the wiping is nullified provided one does
not fear he will lose his leg due to intense cold. If one fears such a thing, then he is
permitted to keep the footgear on until it is safe to take them off. In addition, if
the period expires while one is praying, the prayer is void.
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The last three points (namely, point 2, 3, and 4) require only, the washing of the feet,

not wudu.

! Tabarani 2/30.
‘ Maraky al-Falah 83.



BOOK I: PURIFICATION 9]

depmdise Vi
That Which Is Not Permitted To Wipe On
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It is not permissible to wipe on;

The turban. It is unlawful to wipe on the turban in exchange for wiping the head,
because it may prevent water from penetrating the turban and entering upon the
head, in which case the area required to be wiped (i.e. a quarter) was not
performed. It has been reported that the Prophet ((God bless him and grant him
peace)) did wipe on his turban, but what is ascertained from this is that the
wetness would reach his honourable head. {Malik informed that a report reached
me from Jabir Ibn Abdullah that he was asked about the wiping over the turban
and then he said; “No, not without the water touching the hair.”’

By 598 yi s
It is not permitted over the cap, veil or gloves because there is no hardship in
taking off these things. Nafi reported that he saw Safiyyah bint Abi Ubayd
perform wudu, she pulled off her headscarf then wiped her head? Imam
Muhammad said we adhere to this: the headscarf should not be wiped over, nor

the turban. It has been narrated that the wiping over the turban was performed,
then abandoned. This is the verdict of Abu Hanifa and our fuqaha in general.
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Wiping The Splint Or Bandage And The Like’
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If blood is drawn from a limb, or one suffers an injury or broken limb, after
which he applies a splint or bandage, and due to the severity of the injury is
unable to wash or wipe the limb, then it is necessary [waji}] to wipe the majority
of what is used to support the limb. That is, if one is unable to wipe the limb, then
it is necessary to wipe over the splint or bandage. Note: there are two views in the
Hanafi Madhhab concerning whether it is necessary [wajib] or obligatory [fard] to
wipe over the bandage. Abu Hanifa does not deem it obligatory; rather he
maintains that it is necessary [wajib]; and this is the correct view, to the extent that

! Muwattah of Imam Muhammad 52

? Muwattah of Imam Muhammad 53.

* The term jabira is typically two supports made of woad or palm branches and something
similar, which is then wrapped with cotton material over the broken limb. What is similar to
this is everything that is placed upon a part of the body which requires it, such as bandages,
leather or a brace.
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if one neglects the wiping without the possibility of harm or aggravation, it is
valid, and the prayer is not deemed void. As for the two companions (Abu Yusuf
and Muhammad), Shafi‘i and the majority of jurists, they held that it is obligatory
to wipe on the basis that the Prophet wiped over his bandage and that when Ali
broke his forearm during the battle of Uhud, or on the day of Khaybar, the
Prophet ordered him to wipe over the bandages.

They also used as proof that analogical reasoning [giyas| applies here due to the
wiping over the footgear [khuffain].' Abu Hanifa maintained that wiping is an
exchange from washing and that washing beneath the bandage is not necessary if
it becomes exposed, though this is contrary to what is beneath the footgear
|khuffain]; and he held that the hadith of Ali does not impose the obligation on the
basis that it is a solitary narration [khabar ahad]. He therefore maintained that the
proof is speculative [dAanni] and not decisive [gat].?

Furthermore, with respect to the amount required to be wiped, Abu Hanifa held
that it is sufficient to wipe the majority of the bandage and that man has not been
requested to wipe the entirety, given that it would be burdensome and lead to
aggravation of the injury. Shafi‘i held that the entirety is to be wiped with water
and that partial wiping does not suffice. This is because the limb requires
complete washing, so likewise with wiping.

M:jlli{ha;gg.x_#lw,&b&c_udgs,

If removal of the bandage would cause aggravation or further harm, then it is
sufficient to wipe the part of the body that is visible between the bandages without
having to remove the bandage. Such an act is undertaken to prevent water from
trickling upon the injury that may result in infection or otherwise. If no harm
would be caused by untying the bandage, then one is to undo it and wash the

unharmed area and wipe the injury; but if wiping (the injury) would cause harm,
then one is to leave it.*

Therefore, in order to wipe over the splint, cast or bandage, it is conditional that
washing or wiping the injured limb not be possible, for fear of causing
aggravation, an increase in pain, or a delay in recovery. Likewise, one must not be
able to remove the bandage or cast for fear of causing further harm or a delay in
recovery. If one believes no adverse consequences will occur from removing the
support, then wiping over the bandage or splint is not permissible. Moreover, the
bandage must not go beyond the affected area. If it does, then one will be

required to undo it and wash the unaffected area behind it provided no harm will
follow.*

! Maraky al-Falah 84 / Tabarani - Masnad ash-Shamiyin 1/262 / Ibn Majah 657.
? AlIkhtiyar 40-41 | Al-Figh al-Islamy - Ibrahim as-Salkini 135.

* Maraky al-Falah 84.

! AlFigh alIslamy - Ibrahim as-Salkini 134.



BOOK I: PURIFICATION 93

Allkhtiyar states: 1f the bandage over the injury extends beyond the actual wound
or cut; and untying the bandage and washing beneath it will cause harm to the
injury, then one is to wipe over the entire area (or the majority according to Abu
Hanifa). However, if untying the bandage and washing the unaffected area will not
cause harm, then one is to wash the unaffected area around the wound and wipe
the wound. If wiping the wound will adversely affect a person, then one is [to
leave the bandage tied and] wipe the section directly above the injury. One is also
to wash the area around the injured site and where the bandage has covered
unaffected skin, one is to wipe the untouched area beneath this. This is because
wiping has been granted due to necessity and it is to be restricted according to its
measure.'
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Wiping over the bandage or splint is like washing the area beneath it as long as
the cause is present. There is no time limit on how long a person can wipe the
bandage, though this is contrary to the wiping of the footgear [khuffain], which has
a duration of twenty four hours for a resident — after which one must remove his
footgear and wash his feet. Though wiping one’s splint or bandage has no

duration and can be wiped as long as there is a standing reason. The only factor
that does not allow one to wipe over an injury is when the injury heals.

A driatlal b iy,

It is not a stipulation to tie the splint (or bandage) in a state of purification. This
means that one is not required to place the bandage upon the injured area in a
state of wudu. However, with respect to wiping the footgear [khuffain], one is
required to wear them in a state of purification.
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To wipe the bandage on one foot and wash the other is permissible. However, this
is not permissible for the wiping of the footgear [khuffain).
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The wiping is not nullified if the bandage falls off before the wound heals,
because there is a standing reason according to the Hanafis. However, this is
contrary to Shafi‘i and other jurists who hold that its removal or its falling off
invalidates the wiping.
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It is permitted to change one bandage with another. And it is not necessary to
repeat the wiping on the new bandage provided the old one was wiped though it
is preferable to do so. Furthermore, if one places a new bandage on top of the old
one, then he is not required to wipe the top one. Likewise, if one wipes over the

! Allkhtiyar 41.
? AlFigh alIslamy - Ibrahim as-Salkini 136.
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top bandage and then ruins it (or removes it), one is not required to wipe the
bandage beneath the top one.'
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If one’s eye is infected and the physician orders him not to wash it, or one has
broken his nail and has applied medicine upon the injury or an aid or the skin of
an animal for healing, the removal of which is harmful, then it is permissible to
wipe over the medicine. If however, it will cause harm to wipe over the medicine,
then it is permitted to omit the wiping.
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One is not required to form an intention for wiping on the footgear [khuf], splint,
and head. It is agreed among the scholars that a person is not required to have an
intention when wiping the splint or head, whereas for the wiping on the khuf, it is
evident that intention is not a stipulation although some scholars have stated that
it is.
Loy ey jadt ol
The Chapter Of Menstrual Periods, Postnatal and Chronic Vaginal Discharge
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The types of blood
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The types of blood that exit from the female (vagina) are menstrual periods [Azyd],
postnatal bleeding [nifas] and chronic vaginal discharge [istthada]. The topic of
menstrual periods is one of the most important issues based on the fact that a vast
amount of rules are derived from it such as divorce, lineage, the permissibility of
intercourse, prayer, fasting, the recitation of Quran, i‘ikaf (religious retreat), the
entering of a mosque, tawaf around the ka’bah and maturity. With respect to how
menstrual periods affects divorce is that; divorce is of three types: hasan (proper),
ahsan (more proper) and bid (innovative). The ahsan form of divorce is that a
man divorces a woman with a single repudiation pronounced during her period of
purity from menstruation during which he has not had intercourse with her. He
then waits until she completes her waiting period (‘iddah). The hasan form, which
is termed talaq al-Sunna is when a woman whose marriage has been
consummated is divorced with three repudiations pronounced in three periods of
purity (one in each). And talag al-bid’ah (innovation) is when the man divorces her
with three repudiations pronounce in a single period of purity. If one does this,
the divorce takes effect, but one has sinned.? It is therefore evident as to why this
subject is of great importance.

' Maraky al-Falah 85.
? Al-Hidayah 1/266 | Maraky al-Falah 87.
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Menstrual Bleeding [Hayd)
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Menstrual bleeding is blood that discharges (forcefully) from the uterus of a
female who has attained puberty, who is not ill or pregnant and has not reached
the age of menopause (which is fifty five years old; and the fatwa issued is based
on this view). The minimum days of menstrual periods are three days and three
nights. The average is five days and the maximum is ten days. The Prophet ((God
bless him and grant him peace)) said [The minimum period for hayd in the case
of a virgin girl or deflowered women is three days and its accompanying nights,
while the maximum is ten days].' This is proof that is contrary to the view of
Imam Shafi‘i who fixes it at one day and one night. Also, the red, yellow and dar k
coloured fluid that a woman sees during the period of menses is menstruation,
until she sees pure white.* A’ishah (God be pleased with her) deemed whatever
was other than pure white as menses.* Hence, when a woman sees blood for less
than three days after which it discontinues and sees pure white after that, then it
is deemed as chronic discharge [istikada] according to the Hanafi school; while
blood less than one day and one night is deemed as chronic discharge according

to Shafi‘i.
Supplementary notes from Ibn Abidin’s Hashia

According to the Sacred law, when a person attains puberty, he/she is said to have
matured [baligh). No girl becomes mature prior to the age of nine years. Note: only
lunar months and years are taken into consideration in Islamic matters. A girl is
said to be mature is she experiences menstruation after the age of nine; or when
she sexually enjoys intercourse in her dream and seminal fluid is discharged; or
she has no menstruation, but becomes pregnant. As for the girl under the age of nine,
if she sees blood, then it is regarded as chronic vaginal discharge [istzhada]; and
this is the strongest view. The same applies to the menopausal woman according
to the evident view in the Madhhab.

The pillar of menstruation is the emergence of blood from the uterus; that is, the
appearance of blood to the immediate part outside the vagina. If the blood
remains in the inner part of the vagina, then it is not deemed menses; and this is
the most evident view upon which the legal ruling [fatwa] coincides with according
:0 Quhustani. However, Muhammad held that it is based on the woman feeling it.

Darqutani, al-Zayla‘i, vol 1, 191.
* Al-Hidayah 60.
Al-Zayla'i, vol, 1, 193.
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[It states in Sharh al-Wagayya:] It is recommended for a virgin to use cotton wool,
sanitary pads or a piece of old clothing during her menses to cover her private
part and for a non-virgin - it is recommended all the time. It is disliked to place
something in the internal area of the private part (as is done with tampons).

The least time for menstrual periods is three days and their nights (the nights have
been added in this text to clarify the extent of time in hours, which is seventy two astronomical
hours). Verily, it is not conditional for the blood to continue throughout this time in
a manner where there is no stoppage for an hour, because this is rare. Indeed, the
discontinuation for an hour or two or more does not invalidate it. And the
maximum time for menstruation is ten days and their nights (or 240 hours).

That which is short of the minimum duration (of three days or seventy two hours) even by a
small margin of time is regarded as chronic vaginal bleeding |istihada) and not menstruation.
Al-Quhustani said: “If the woman experiencing menses for the first time sees
blood when half the plate of the sun has risen and its stops on the fourth day
when one quarter has risen, then it is deemed istihada (because it has fallen short of
the minimum duration of seventy two hours), though if half the plate of the sun has
risen, then it will be regarded as menstrual periods. And with respect to the
woman with her regular days, such as five for example; if she sees blood when half
the sun has risen from the horizon and it stops on the eleventh day when one
third has risen, then the surplus above five is deemed chronic vaginal discharge
[éstihada], because it increased upon the tenth day with the amount of one sixth.”

The characteristic of menstrual blood — The jurists agree that its colour is red but
closer to being black, and that it has a foul smell. As for the colours of yellow,
muddy and green during the time of menses, the preferred view according the
majority of Hanafi, Shafi'i, Maliki and Hanbali scholars is that it is judged as
menstrual blood. And they relied upon the hadith of A’ishah that is recorded in
the Muwatta of Imam Malik: [Woman used to send little boxes to A'ishah with a
piece of cotton cloth in each one on which was yellowness from menstrual blood,
asking her about prayer. She said to them: “Do not be hasty until you see a white
discharge.”] By this she meant purity from menses.’?

S
Postnatal Bleeding [Nifas)
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Postnatal bleeding (nifas) is blood that discharges after giving birth. The
maximum days of postnatal bleeding is forty days. There is no fixed limit on the

minimum period which means the bleeding may stop at any time before the forty
days. Anas (God be pleased with him) is reported to have said that Allah’s

! That is, she noticed blood when half the sun had risen and it stopped after the tenth day
when one third had risen. The difference between half and one third is one sixth.
? Muwatta of Imam Malik 99. [Radd al-Muhtar vol. 1/474]
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Messenger ((God bless him and grant him peace)) had prescribed forty days for
women in the state of nifas, except if she is purified before this.' Therefore, if a
woman gives birth and sees blood in excess of forty days according to Abu Hanifa
and six days according to Shafi‘i, then the excess is deemed as chronic vaginal
discharge [istihadal.
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Chronic Vaginal Discharge |Istihada)
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Istitada is the discharge of blood that stops in less than three days or blood in
excess of ten days of menstrual bleeding. Equally, the excess of blood after forty
days of postnatal bleeding. is regarded as Istikada (chronic vaginal discharge).
Hence, if a woman begins to bleed and it ceases in less than three days, it is not
menstrual bleeding, it is chronic vaginal discharge [istihada). Also, the maximum
amount of days for a menstrual period is ten days; the blood after ten days is
regarded as chronic vaginal bleeding. This also applies to the excess of blood after
forty days of postnatal bleeding.

In addition, if a woman with regular days bleeds beyond her regular days of
menses and postnatal bleeding and the blood persists until it breaches the
maximum duration for menses and postnatal bleeding, then it is deemed chronic
vaginal bleeding (istikada). Equally, the female that sees blood prior to the age of
nine as well as the pregnant woman is considered chronic discharge.

Moreover, if a woman who has a known routine bleeds beyond her regular days of
menses and they are seven for example, then there are two situations that may
occur: 1) if the regular days change during the days of her menses, such as the
menses becoming-nine or ten days, then it is regarded as menses and her regular
days are considered changed. Indeed, it is established that the regular days of a
woman become established even after the one time of menses. Hence, her regular
days are that which she sees last, which may increase or decrease; so she is to fall
back on her last period. The same applies to postnatal bleeding in that a woman’s
regular days may be twenty for example; then during the days of bleeding, it
changes to thirty or thirty five. 2) If the bleeding exceeds ten days and she has a
known habit that is less than ten days (such as seven for example), then she is rely
on her normal course (i.e. seven) and whatever exceeds this is regarded as chronic

vaginal discharge [istihada).*

! Ibn Majah 649.
2 AjFigh al-Islamy, Ibrahim as-Salkini 144.
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Pure Days between Two Menstrual Periods
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The minimum days of purification that separates two menstrual periods is fifteen
days. There is no time limit on the maximum days she could be pure for because
it may extend to a year or two and cannot be determined by assessment, though it
is known she will have a minimum of fifteen pure days.
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Hence, there is no limit for the maximum days of purity between two menstrual
periods; except for a female who just entered puberty suffering from chronic
vaginal bleeding [istihada]. In this case the scholars calculate for her ten days of
menstrual bleeding from when she first noticed the blood, regardless if she sees
the blood at the beginning of the month, its middle or end. She is to leave prayer
and fasting from the first sight of blood. She is then given a. maximum of fifteen
days in which she is deemed pure and required to offer prayer and fasting.
Women are required to make up the days of fasting in which they are deemed
pure.'! Note: Allkhtiyar maintains that only ten days are regarded for her as
menstrual periods each month and in the remaining days (i.e. nineteen or twenty
days depending on the month) she is deemed pure and therefore required to
undertake the performance of prayer and fasting. This view is one relied upon in
the Madhhab contrary to the first view mentioned by Shurunbulali in Maraky
Falah that menstruation is ten days and chronic vaginal bleeding [istikada) is
fifteen days.’

If however, a girl matures, though is not suffering from chronic vaginal bleeding
(istihada] and she develops a routine or schedule of regular days regarding
menstruation, though later she suffers from chronic vaginal bleeding [istihada] and
the bleeding continues through her regular days and exceed the maximum days
of menstruation [kayd] or the maximum days of postnatal bleeding [nifas), then she
is to rely on her regular days (or schedule) and whatever increases upon her
regular days is considered chronic vaginal discharge [istikada).’ In light of this, she
is to make up the prayers for the days beyond her habit. Note: when a woman has
established a routine, such as seven days for example, though on the following
period she exceeds this and bleeds for twelve days, then due to the fact that she
exceeded the maximum duration of menses, she is to fall back upon her regular
days (which are seven) and anything above this is deemed chronic discharge
|istihada). However, if she had not exceeded the ten days (and bled for nine days
only), then this new number of nine days would be regarded as her new routine
for the following month.

' Nur al-Idah 58.
? Allkhtiyar 46.
3 Nur al-1dah 58.
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Ibn Abidin states: If a period of purification (i.e. a stoppage of blood) occurs during
a woman'’s menses (where she bleeds, stops bleeding and then bleeds again), then
it is treated like the continual flow of blood. This is one of several views and the
reasoning is that the continuous flow of blood throughout the period of
menstruation is not a stipulation by consensus. This is one of the two narrations
from Abu Hanifa.'

Ay Sadle £l
Forbidden Actions During Menstrual Periods And Postnatal Bleeding
L Gl ity ol g £
Eight things are forbidden for a woman during menses or postnatal bleeding;
¢ allyidall

1- Prayer is forbidden for the reason that the Prophet ((God bless him and grant
him peace)) said [When the menstruation begins, abandon prayer, and when it is
finished take a bath and pray).?

2- Fasting, whether it is obligatory or optional, is unlawful on the basis of the
words of the Prophet (God bless him and grant him peace).

J‘;ﬂ‘ N ;g' 3&\,3)

3- To recite a verse from the Quran is not lawful (i.e. the woman is not permitted
to read a verse of Quran, whether it is from memory or by reading it from the mus-
haf). This is due to the hadith of Ibn Umar who reported that the Prophet ((God
bless him and grant him peace)) said [The woman in the state of menses is not to
recite anything of the Quran and neither the sexually impure].> The unlawfulness
is the recitation. However, if it comes forth from one’s tongue without the intent
of recitation, and was intended as supplication, or praise or intended as
invocation [tasbik), such as to say at the moment of tragedy, “To Allah we belong and
to Him we shall return;” or at the time of mounting a beast “Glory be to the one who has
provided this for us, though we could never of had this via our own efforts;” or “Praise be to
Allah;” or “In the name of Allah;” or “O Allah! Forgive me and my parents” then it is
permissible and not unlawful to utter any such things for there is no breach and
there is consensus among the scholars that invocations, takbir, tahlil (i.e. there is no god
except Allah) and sending blessings upon Prophet Muhammad is permissible for
the one in the state of menses, postnatal bleeding and sexual impurity.
Furthermore, the Malikis permitted the menstruating woman and the woman
experiencing postnatal bleeding to recite Quran and touch it for recitation for the

! Radd al-Mubhtar 1/483.
? Abu Dawud 286.
* Tirmidhi 131, Ibn Majah 596.
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need to learn it or for fear of losing it. This rule however differs to one who is
sexually impure on the basis that the sexually impure person is able to become
pure by bathing and this can be done before recitation. However, the
menstruating woman is unable to do this and for that reason, she is permitted to
recite for the purposes of learning and teaching.'

SN Y] gy

4 To touch the Quran is forbidden unless it be with a covering that is separate
from the Quran. Allah says [No-one can touch it, except those who are pure]®.
Note: one cannot touch any part of the Quran in such a state. Such parts include
the attached covering, the white part of the paper and the book itself. The Prophet
((God bless him and grant him peace)) said [No one besides the person in a state
of purification is to touch the Quran).? It prohibited to touch the verses if they are
written on various items, such as a wall, clothing or piece of treasure or in books.
Moreover, it is unlawful to touch only the verses if they are written in book of
tafsir, hadith, figh and other subjects. However, if the Quranic verses in the books
of lafsir are more than that of the tafsir, then it takes the same ruling of touching
the Quran. As for touching the Quran with one’s sleeve, there are two view that
have been reported from Imam Muhammad. The first is that it is prohibitively
disliked and the second is that it is not disliked. Lastly, it is permissible to turn the
pages of the Quran for recitation with certain things, such as a pen.'

dones J 933y

5- To enter a mosque is unlawful. This is due to the hadith that Umm Salam
reported that the Prophet entered the courtyard of this mosque (i.e. the holy
Prophet) and exclaimed with a loud voice, [The masjid is lawful neither for a man
in a state of janaba (major ritual impurity) nor a menstruating female].” And the
ruling for menstrual periods is like the ruling for postnatal bleeding (nifas).

<t y

6- Tawaf around the ka’bah is forbidden in the state of menstrual periods and
postnatal bleeding, even if the tawaf accepted. This is because purity is
conditional to its perfect performance. A’ishah ((God be pleased with her)) said
[Perform that which the pilgrim of hajj performs, though do not make tawaf until
you become clean).® If one performs tawaf az-Ziyarah (a pillar of hajj) in a state of
major impurity, then one must sacrifice a cow or camel and for the tawaf deemed

! Maraky al-Falah 88 | Al-Figh al-Islamy, Ibrahim as-Salkini 146-147.
* Al Wagji‘ah 79.

* An-Nasai, Darqutani and others. Al-Zayla'i, vol, 1, 196-98.

* Maraky al-Falah 89.

* Ibn Majah 645.

* Bukhari 305 / Maraky al-Falah 89.
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wajib, one is to sacrifice a sheep, unless she repeats the tawaf i .

Likewise, the one who makes tawaf in a state of minor i mpu;z; ;t‘z:stte :;fcp‘l;nt)'.l
sheep unless one re.pe:?ts the tawaf in a state of purity.’ The Prophet said ?che a
around the House is like prayer, except that you may speak. So whoe awaf
should speak about that which is good).? ver speaks

gl

7. Sexual intercourse is unlawful for a menstruati
ruating woman or .
of postnatal bleeding.* J a woman in a state
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8- Likewise, sexual enjoyment of the area beneath the

knees is unlawful. The basis for this is the hadith: Ma?&v::l;:r::dbz:oz f:lf her
Aslam informed us that a man asked the Prophet ((God bless him and' i IF)n
peace)), “What part of my wife is permissible to me while she is in her grant him
periods?” He said, “She should put on her Izar {the large cloth wra e"(;enstrual
the lower half of the body}, then your concern is with her upper Eslf ,.sall'ound
MuharfnmadAsai:;l:hishis the verdict of Abu Hanifa. Something easier .thanmt;l.n
came from A’is who said [He sho i is
have whatever else]. [ uld avoid the place of blood, and he may

Ji Neb I o ity adt Y el it 13)

If the bleeding for the menstrual period

duration of ten days; or the bleedin:‘:tops :ft:rf::; (;: yﬁt‘;hiﬂst;:::l)dmum
(which is the maximum duration) then it is permissible for tlf:::s femal eehdmg
sexual intercourse without performing the major bath. The reason is bei to have
verse in the Quran, in particular the word (Ok) has two different readi ause (;he
is recited with a sukun on the letter (}) and a damma on the letter ‘4’ and '::183. ne
reading with a shadda on the letter (%) and the letter %’ and both letters edotl?er
a fatha. The one with the sukun implies [Do not approach them until W;e:m ;v':::}

| ALFigh al-Islamy, Ibrahim as-Salkini 149.
2 Maraky al-Falah 89.
3 Tirmidhi in the Chapter of Hajj 960

4 If a person does have sexual intercourse with his wife whi i .

recommended for him to give charity with a dinar, repent ani:;l::th:ol; ?e?:lrl\:al:mgé then it is
that if the blood was dark, then one should donate a dinar. And if it g\:en; “as een stated
should donate half a dinar. The basis for this charity is the report in Abu Dze ?iwé then one
was authenticated by al-Hakim; ((If a man had sexual intercourse with his :,uf 65, whnc.h
menstruating, then if her blood was red, then he is to pay one dinar and if it we e a{lid she is
he is to give half a dinar)). It has also been mentioned that if it occurred at the bere.)’e.ow, then
period, lhe.n the amount is one dinar, if not, then half. Additionally, it is mg‘ﬂ'_'lng of the
confirmed in al-Mabsut that if one says it is permissible to make love to ‘his m entlo{,ed a'nd
then he has committed disbelief. [Maraky al-Falah 89]. enstruating wife,

5 Muwattah Muhammad 75.
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meaning the woman may not be approached until her menstrual period has
ceased, and this is at the end of ten days which is the maximum for a menstrual
period, for if she sees any blood after ten days, it is not regarded as menstrual
periods, and for this reason intercourse is permitted without the major bath.!
However, the other reading recited with the skadda implies bathing which would
be read as [And do not approach them until they purify themselves).*

5 ¢ gans G Lus 8hall a5l Jualy e 5l i OF Y ale L) 650 wash Of J£ Y
J—-='~'4;Lé,su&e;dt,d.mc.,u,-grmcmé;uu;.;,nc,,cx,ww.w_.@ob
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If however, the bleeding stops short of the maximum duration (for menses and
Postnatal bleeding) by the woman completing her regular days, sexual intercourse
in not permitted unless one of the following three is satisfied:

i) she performs the major bath, or

ii) if she is unable to perform the major bath, then she is to perform tayammum
and pray even if it is a voluntary prayer, or

iii) until a prayer becomes due upon her. This occurs when the blood stops with
her regular periods (and she waits until the least amount of time from the end of a
Prayer passes upon her). This time must be sufficient enough to perform the
major bath and begin the prayer by saying ‘Allahu akbar,’ instead, she does not
Perform the bath, nor does she perform tayammum until the time of that prayer
ends. In other words, when the blood of a menstruating woman stops and she has
enough time to either bath, or offer tayammum (with a prayer) before the time of
that prayer expires; though she does not do either of these and waits until the
Prayer time finishes thus becoming a debt upon her, then she is permitted to have
sexual intercourse. And as soon as the time expires (and the time of the new
Prayer enters), sexual intercourse is permitted with her even though she has not
bathed or offered tayammum with a prayer. However, if this time is insufficient in
allowing the bath plus the saying of “Allahu akbar” for prayer (before the time
expires), then sexual intercourse is not permissible until she has a bath or waits
for the new prayer time to pass.

To reiterate through an example is the following;: if the bleeding stops toward the
middle or end of the time of dhukr and there is sufficient time for her to bath,
dress herself and say “Allahu akbar,” then sexual intercourse is permitted when
the ‘asr arrives. If there is insufficient time, then sexual intercourse is not
Permitted only until after sunset (or until she bathes).*

! Allkhtiyar 45.
i Al-Baqarah 292.
" Maraky al-Falah 90 / Radd al-Mubhtar 2/403.
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Therefore, after the woman's regular days have ended, she cannot have intercourse unless g ) she
performs the major bath; or b) offers tayammum (with a prayer); or c) a prayer time elapses on
her (in that she had sufficient time to wash and pray, but did not until a new time amived),

In addition, if the bleeding ceases short of her regular days, though is more than
three days and less than ten (or less than forty days for post-natal bleeding), then
sexual intercourse is not permitted with her even if she bathes until she completes
her regular days. For example, her menstrual period routine may last for seven
days, but it stopped at five. In this case, sexual intercourse is not permitted even if
she bathes, because the return of blood is likely and this is unaffected by her
bathing before the completion of her regular days. However, she is to pray and
fast as a precautionary measure.'

In sum, there are three scenarios arising from the time the blood stops. Zhe firstis
when the blood completely stops due to the woman reaching the maximum
duration for menses and postnatal bleeding. The second is when the blood stops
due to the woman completing her regular days; and this stoppage is short of the
maximum duration for menses and postnatal bleeding. The third is when the blood
stops short of her regular days.

;M\Q,,U.‘J\.L.&;deasul,\,as,

A woman with menstrual periods or postnatal bleeding must repeat the days of
fasting she missed, not prayer. A’ishah ((God be pleased with her)) said [We were
encountered with it (menses and postnatal bleeding) thereupon we were ordered
to make up fasting, but were not ordered to make up prayer).? The reason prayer
is not required to be made up is because after five days which is the average days
of menstrual periods, the prayers have become many and this entails great
difficulty if a woman were required to make up her prayers. Allah therefore eased
the matter and excused them from having to do so after their menstrual period.
With respect to fasting, it is something which comes only once a year and does not
pose difficulty in their makeup due to having the comfort of time before the
arrival of the next Ramadan.

[Radd al-Muhtar states:] Menses prevents one from the attaining the status of purity
(such as the pure state required for prayer), though there is no harm in undertaking a
bath for physical hygiene, such as the bath for hajj; and the Hanafi scholars did
not deem it unlawful. In-fact, they say it is recommended for the female to
perform wudu for the time of each prayer and sit upon her prayer mat and make
invocations and utter the shakada repeatedly according to what she is able so that
she does not forget her routine of prayer. And in one narration, it states that it is
written for her as the best prayer she used to offer. Moreover, menses prevents
itikaf and its validity; and if a woman begins her i%kaf in a pure state, menses

! Hashia Ibn Abidin, vol 1/490 ~ Beirut Second Edition, Dar al-Kutub al“limiyya | Al
Figh al-Islamy, Ibrahim as-Salkini 152.
? Muslim, 335.
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ruins it if interrupts her during this time. It prevents the necessary act of tawaf as-
Sadr and renders it forbidden for a man to divorce his wife therein, though if he
does, it takes affect. This is termed talag bidi. A female becomes mature as a result
of her menses and her waiting period [ idda] is linked to her menses. With respect
to the expiation [kaffara] of murder or the expiation of fasting sixty days, menses
do not interrupt the days. However, this is contrary to the expiation of a broken
oath and the like. Furthermore, is it disliked for her to imitate the fasting or not?
The reply is that many of the scholars veered toward its dislike given that fasting
is unlawful; therefore, imitation of it is likewise. The remaining scholars opposed
this view saying that it is recommended for her to perform wudu and sit in the
place she offers prayer, which is imitation of prayer, then why not with fasting.'

Moreover, if a woman experiences her menstrual period prior to exiting Makkah
and did not offer tawaf al-Wada’, then it is excused from her and nothing is
required of her unless she becomes pure prior to exiting the buildings of Makkah,
in which case she is to return and offer the tawaf.’

Ydlmp gl
That Which Is Unlawful In The State Of Janaba (Sexual Impurity) *
ik dtdyp 2,

Five things are forbidden in a state of major impurity and they are;
O e 4T3 35 3
1- Prayer (as the Sacred law imposes the state of purity).*

2- To recite a verse from the Holy Quran is forbidden in a state of sexual impurity
[janaba). The Prophet ((God bless him and grant him peace)) said [The one with
the menstrual bleeding and the one in the state of sexual impurity must not recite
anything of the Quran],’ and this is the meaning agreed upon, in that one is not
permitted to recite Quran in such a state.

Sl o J 53 5 SR V] s

3/4/5/ 1t is forbidden to touch the Quran unless it be with a covering. This is
because Allah said [None shall touch it except those who are pure].® It is also
unlawful to enter a mosque or to make tawaf around the holy ka‘bah. To make

' Radd al-Muhtar.

* AlFigh al-Islamy, Ibrahim as-Salkini 151.

3Jamaba lexically means “distance” and is used metaphorically in the case of someone who
is obliged to have a major bath (ghusl) because of sexual intercourse or nocturnal
emissions, which makes him distant from being able to approach acts of worship.

* Nisa 43.

* Ibn Majah 596.

% Al-Wagi‘ah 79.
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tawaf around the ka‘bah is unlawful in the states of sexual impurity. This is owing
to the following: the tawaf (even if it is optional) is offered within the mosque and
purity is required therein. Likewise, tawaf is included in the meaning of prayer as
has been established in the sunna that the Prophet said, “Tawaf around the

House is like prayer, except that you may speak. So whoever speaks should speak
about that which is good.™

Samdl e ¢~ L
That Which Is Unlawful In The State Of Minor Impurity (Hadath)
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Three things are forbidden in the state of minor impurity;
h')\-'u \1! arvall J-AJJ[,U‘, Mall

Prayer, tawaf around the ka‘bah and to touch the Quran without a covering is
unlawful as it is prohibited by Quranic text, even if it is a verse.

oS>y ta.i"a:.uy\
Chronic Vaginal Discharge |Istihada)’ and Its Ruling
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The blood of istikada (chronic vaginal discharge) is like that of a permanent nose
bleed. It does not prevent prayer, fasting, or intercourse. The one suffering from
chronic vaginal discharge is required to perform ablution at the time of each
obligatory prayer. The same applies for anyone who suffers a chronic condition
(‘udthr), in that they must perform ablution at the time of every prayer, such as a
person who is unable to stop intermittent drops of urine or continually breaking
wind. Other conditions include a perpetual nose bleed or the constant flow of
blood from an injury. The Prophet ((God bless him and grant him peace)) said
[The women with extended bleeding is to perform wudu for each prayer].* And
with this ablution, one may pray as many obligatory and optional prayers as he
likes, even if during the prayer he/she is bleeding, or unable to stop urine or wind
from exiting. Note: the term excused [ma‘dhur] applies to a person who suffers
from a chronic ailment for a complete prayer time and is therefore unable to
maintain wudu for the time needed to offer the prayer. One is therefore excused
and permitted to offer the prayer even with the presence of the illness.

! Tirmidhi in the Chapter of Hajj 960. [Maraky al-Falah 91).
? This is known medically as “dysfunctional uterine bleeding.”
? Ibn Majah in his Sunan.
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Nullification Of Wudu For One Deemed Excused
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The ablution of those who are excused (due to a chronic condition) is nullified
only when the time of the obligatory prayer ends, (for example: dhukr time finishes
and ‘asr enters. Hence, with the entry of the ‘as7, the wudu is no longer valid).
Note: if a person is excused because of his chronic condition of breaking wind,
then even if this occurs during prayer, it does not invalidate it. However, if one
accidentally cuts himself and bleeds, then this breaks his wudu because the
exemption was based on one’s chronic ailment, and not for other factors that
nullify wudu. Therefore, if one is excused because of a chronic ailment, then this
does not excuse other factors that are not chronic. Additionally; the time of fajr
ends when the sun rises and not at dhuhr time as some may imagine. Therefore, if
one is deemed excused at fajr time, his wudu breaks with the rising of the sun
according to Imams Abu Hanifa and Muhammad.

RS
When Is One Deemed Excused
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One is not deemed excused until he suffers from the illness for a full prayer time
(for example, from dhukr to ‘asr) and in that time there is no let up from the illness
that would allow him enough time to perform ablution and offer the prayer. This
is the condition for its establishment.

).-b\.“ rl )) -L g) J': 5]
The Condition Required To Remain Excused
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The condition which is required for a person to be deemed as having an ongoing
excuse is; the illness must occur in every prayer time after it has been established
even if it only occurs once. Meaning, if a person establishes that he has a chronic
ailment (which is to suffer from one’s illness for a whole prayer time), then in
order for this person to receive a continuing exemption, he is required to
experience the illness at least once in every prayer time after this.

’ The Condition That Nullifies One’s Exemption
wJAS;..i))ls-l)_,m»,SfuLpCJ;a-JuUn.Ll.\aJ.,‘-;

The condition that nullifies a person’s exemption to offer prayer in this state — is
the absence of the illness for a complete prayer time, for example; from dhuhr to
us1, one does not experience his illness, meaning they are no longer regarded as
excused and are therefore subject to normal procedures.



BOOK I: PURIFICATION 107
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The Chapter Of Najasa (Filth) And Its Purification
The chapter of najasa is divided into two categories. The first is the real or true
najasa [najasa hagigiyya], which is referred to as khubth (meaning repugnant or foul).
This is known as all things whose essence or substance is legally regarded impure
and filthy, such as urine, wine, flowing blood, stool, pus and vomit that is a
mouthful.! The second type is the lgal najasa (najasa hukmiyya), referred to as

hadath, which is an attribute that the law applies upon unclean limbs. That is, it is
either minor or major impurity.

Lot oLl
The Types Of Filth [ Najasa)
Lds y dble fnad Jf bl a5
Filth is divided into two types: heavy and light.
Bl Lt e Al
Examples of heavy filth
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Heavy filth includes things like alcohol, flowing blood,’ the meat of a dead anima
and its hide (skin),’ the urine of animals whose meat is unlawful such as a human
fox or wolf, the dung of a dog as well as the dung of a predatory animal and it:
saliva, the droppings of a chicken, duck or swan, and whatever discharges from :
person’s body which nullifies wudu, such as flowing blood, sperm, madhi (pre
cum), menstrual period, postnatal bleeding and vomit that is a mouthful and s
on.

! Nur al-Idah 62.

! The meaning of flowing blood in this point is blood that flows from its original place t
another location which then requires purification. The blood which pours forth from
slaughtered animal is deemed impure as Allah the Exalted mentioned in the Quran [or bloo
poured forth] (Quran 6:145). Though the little trace of blood which remains on the meat is put
as well as that which remains in its veins, liver, and spleen. The blood that exits one’s body, bt
does not flow from its place is pure according to the correct view (for this does not nullify one
wudu). Likewise, the blood of the flea, lice and ant is deemed pure even if it was a large amoun
The blood of the fish and the blood of the martyr are also deemed pure. (Maraky al-Falah 95).
* That is, animals that have blood flowing through their body. This however excludes fis
grasshoppers, and animals that do not have blood flowing through their body.
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Examples of light filth
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As for light filth, it includes the urine of a horse because its meat is permitted to
eat even though it is disliked. However, Imam Muhammad held its meat as pure.!
The urine of an animal whose meat is lawful to eat such as a sheep, and the
droppings of birds that are not lawful to eat such as a falcon, hawk and eagle.
(Refer to table 1 and 2 at the end of the chapter). Al-Hidayah, one of the main
Hanafi texts mentions that if one’s clothes are soiled by the urine of a horse, then
it does not affect its purity, unless it is excessive according to Abu Hanifa and
Abu Yusuf. This degree of excessiveness is clarified under the next heading.
Muhammad on the other hand held that it does not prevent prayer even if it is
excessive.

Additionally, if one’s dress is soiled by the droppings of birds whose meat is
unlawful, to the extent that the soiled area exceeds the size of a dirham, then
prayer is permitted in it. Imam Muhammad held that it is not permissible because
there is no necessity due to the absence of these birds in human habitations. Abu
Yusuf argued that they send their droppings from the air and it is difficult to take
preventative measures against this, hence, the necessity is established.?

The Degree Of Filth That Is Excused

ugilyb.x,ll_,‘.__;,:ilc)b,ab,.i]?-li.ll_-,o(..p_,.\ll)ai&og&;,

Regarding heavy filth, the size of a dirham is excused.’ The reason this is exempt
is because it is not possible to avoid a little impurity and it is therefore excused.
And the estimation of this unavoidable impurity is up to the size of a dirham. If
however, the amount exceeds this, it is not exempt. Light filth which has afflicted
less than one quarter of one’s dress or body, is excused, though if it reaches one
quarter, it is not. If it is asked - as to which item of clothing does one measure the quarter?
The response is that it has been said that the minimum clothing a person can pray
in, is that which covers his private area (i.e. from the navel to the bottom of the
knees). Therefore, if light filth afflicts a person’s clothes such as on the sleeve,
pants and bottom, and this amount equals to a quarter of the minimum clothing
for prayer or exceeds it, then it is not excused, though if it is less, it is pardoned.

! Maraky al-Falah 96.
* Al-Hidayah 38.
* Imam Zufar and Imam Shafi'i said that such things are impure, whether it is more or less

because the text of law has not made a distinction. The Hanafi position is that a little impurity
is unable to avoid and is therefore pardoned. (Al-Hidayah).
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Likewise, the specks of urine such as that of the head of the pin are excused even
if they come onto one’s dress and body. The reason this is the case is because one
cannot prevent this most of the time.

36 YLy« Lo p 4y 51§ ol 31 by b o1 (366 1 0 O 3 51 215 et

If a bed or soil that has previously been stained by filth, becomes wet because of
the sweat of one who slept on it or because of one’s wet feet upon the soil, and as
a result the trace of filth appears on the body or feet, then both are regarded as
impure. If the trace of filth does not appear on the body or feet, then they are not
regarded as impure. The traces of filth are colour, smell, and taste. For example,
if the mattress of a bed that was previously stained by urine became wet due to
the sweat of the person who slept on it, then it is deemed impure if the filth
appears on one’s body or clothes. The same rule applies to soil that has previously
been stained by filth and then becomes wet due to the wet feet of a person.
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Likewise, a dry clean cloth does not become impure when wrapped in a filthy damp
cloth which does not drip when it is squeezed. The dry cloth remains clean
because the actual substance of the filth cannot separate onto the clean one since
nothing drips from it if it is pressed. For example; a damp unclean sweater that does
not drip any water if it is squeezed is accidentally placed among clothes that are
clean and dry. An unaware person then wraps the filthy sweater with the dry clean
clothes. The result is—the dry clean clothes are not regarded as impure with such a
thing.!
o S Al i 2 o 0 2 by o e Y

A wet cloth does not become impure if it is spread out on dry unclean soil such as
dried urine, and the earth has become damp through the wetness of the cloth. For
example, someone urinated on the ground and an hour later it dries up. One then
comes along and spreads out his wet jumper on this ground where this person had
urinated. He does exactly that, and as a result the ground becomes wet because of
the jumper. Consequently, the jumper remains pure unless some trace of filth
appears on the jumper.

gu;i,,,x:.tohn,,,m;d_uhz.,u_.;&\;.,.@,,\},

Furthermore, a cloth does not become impure if it has been struck by a wind that
has blown over some filth, unless the filth becomes visible on the clothes. In other
words, if a wind blows over some filth and thereafter blows over items of clothing
or the like, the clothes are not deemed filthy or impure unless the filth is evident
on the items.

! See table 3 at the end of this chapter.
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Purification Of The Filth
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Visible filth (even if it is heavy) is purified by removing the actual filth itself even
if this is achieved by washing it once. This is the correct view according to Abu
Hanifa. If its removal is difficult, there is no harm if some trace remains, such as
colour or smell. And this degree of difficulty is achieved when one is required to
resort to other than water for the removal of the impurity such as soap. In
summary, washing is not a stipulation after the substance has been removed.
There are however, many opinions on that which can be removed by one washing
and that which cannot.'
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If the filth is invisible, it is to be washed three times and wrung after each wash.
Washing the invisible filth three times is obligatory. Though, according to Imam
Shafi‘i it is compulsory to wash seven times, and one of the times with soil for the
filth of the dog.
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Filth [najasa] is purified from the body and clothes with water or any liquid that
removes filth, such as vinegar and rose water.
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The footgear and the like are purified by rubbing them on the ground or soil
provided the filth is in a solid form even if it is moist. The majority of the scholars
hold this view. The Prophet ((God bless him and give him peace)) said, “If anyone
stepped on something of harm with his khuf, then the purification of that is soil,”
and the Prophet ((God bless him and grant him peace)) said, “If one arrives at the
mosque then he should observe his khuf, if he sees upon his khuf, something of
harm or filth, then he should wipe (rub) them and pray with them.” Al-Hidayah
maintains the following [In the case of it being moist, it is not permitted until the
boot is washed] for the reason that rubbing on the soil will increase it and not
purify it. However, Abu Yusuf held that if he rubs it on the soil until no effect of
impurity remains, it is deemed pure.’

! Al-Hidayah 38.
2 Abu Dawud 385 and 650.
3 Al-Hidayah 71.
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Swords and the like, such as metal objects are purified by wiping them either in
soil or with a cloth because in this situation, the filth cannot penetrate. The
Companions (God be pleased with them all) would kill a disbeliever with their
swords, and then wipe them and pray.
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When the traces of filth disappear from the ground, such as the colour and smell
of urine, and the ground becomes dry, prayer is permitted on that very ground.
The Prophet {(God bless him and grant him peace)) said [Any ground which is
dry, then verily it is pure]. However, tayammum is not permissible from that
ground because from what is determined is that the ground must be pure with
respect to itself and purifying for other things, as commanded by God [Perform
tayammum with clean sand or earth),' and this soil is pure with respect to itself,
but is not purifying for other things and for this reason one cannot perform
tayammum with this earth.
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Likewise, what is upon the earth such as trees (plants) and standing grass become
pure from filth upon drying.
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Filth is purified when its essence (that is, its substance or structure) molecularly
transforms into something else, such as a pig becoming salt, dust or soap or fire
has turned it into ash. Another example is wine turning into vinegar. This means
that the essence of the thing is no longer in its original form.
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Sperm [mani] which has become dry is purified by scratching it off the clothes and
body, even if it is the discharge of a female. And wet sperm is purified by washing
it. The Prophet ((God bless him and grant him peace)) said [Wash it if it is wet
and rub it if it is dry}? Imam Shafi‘i held that sperm is pure. However, this is
contrary to the proof Abu Hanifa adopted; namely, the Prophet ((God bless him
and grant him peace)) said [The dress is washed due to five things...|] and among
them he mentioned Mani (sperm)]."

' Al-Maida 6.
? Darqutani, 1/125.
* Darqutani. Al-Zayla'i, vol, 1, 210. Al-Hidayah, 71.
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Purifying The Hide (Skin) Of A Dead Animal
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Th hide (skin) of a dead animal (including that of the dog) is purified via true
taning.' This can be achieved by using karadk (which are pods of the mimosa
plat that are used to remove the foul smell and dampness and keep it from
rusing. Salt and the peel extracts of oranges are also common in this process), or
thehide may be tanned by something that has the same legal status as true
taming, such as cleansing the hide with soil or placing it in the sun. The Prophet
({Gd bless him and grant him peace)) said, “Hide which has been tanned is
pw.”? The hide of a pig however, does not become pure by any means of
taning. The same applies to the skin of a human due to its dignity.
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Tk hide of an animal whose meat is unlawful is punified if it is slaughtered in
amrdance with Islamic Law, whilst the meat remains unlawful, and this is the
corect view which the fatwa coincides with. One must keep in mind that this rule
exiudes the pig. This means that the skin of an unlawful animal is purified
wilout requiring the process of tanning provided it is slaughtered in the way
Iskm prescribed (though the meat remains unlawful).

Threfore, if the animal is dead, its skin is purified by true tanning or something
of imilar legal status. Additionally, if the animal whose meat is not lawful is
slaghtered in accordance with Islamic law, the skin is rendered pure, while the
mat s not. The slaughtering in cffect compensates for the tanning.
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Al other parts of the animal which blood does not flow through is regarded as
pur such as the hair and feathers that have separated from the animal, including
the horns, hoofs and bones that contain no fatty grease. However, the nerves are
impue according to the soundest view.
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! Thevord tanned or tanning is to make an animal’s skin into leather by treating it with
ctenicals. A tanner is the word used for a person who does this. (Oxford dictionary).
2 A:T-midhi, the Book of Purification (The Tanned Hide of a Dead Animal) 1728.
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Als0, the kin tha contains the musk is pure including the musk itsdlf and it is
pennissible to eat. Thismusk or perfume isfound in the body of a deer, gazdlle,
and antelope.' The author added the permissbility of eating the musk because
there are many things which are regarded as pure, but they are not permitted to
eat such as soil. So he clarified the verdict in regardsto eating the musk.
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Civet is deemed pure. Civet is a strong smelling yellow subgance screted by a
civet cat and isused in the making of perfume. T his substance, which is foam or
froth, istaken from a pouch under thetails of male and femae civet cats. A civet
cat isasmall gpotted and sripped carnivorous mammal found in Ada and Africa
Civet has a very grong smell and its scent is amilar to musk, but has a more
snoky, snveaty arona. It is permitted for oneto pray whilst he is perfumed in it
for the reason that it has undergone transformation into an aroma. T hisis similar
to the musk found in a gazdle And something that has undergone
transformation isregarded pure.

Table 1

" Larguage of Jurigorudenae, Mareky d-Fdah 103,

Maraky al-Falah 103.



